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EXECUTIVE  SUMMARY 

This  report  describes  statutory  requirements  for  minimum 
technology  at  hazardous  waste  landfills  in  the  United  States 
(U.S.).   The  U.S.  Congress  stipulated  these  minimum 
technology  requirements  in  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA) ,  as  amended  by  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  (HSWA) .   This  report  also 
describes  the  regulatory  requirements  which  the  U.S. 
Environmental  Protection  Agency  (EPA)  has  developed  under  its 
authority  in  the  RCRA.   The  regulatory  requirements  include 
and  expand  on  the  statutory  requirements.   An  up-to-date 
compilation  of  the  regulations  is  published  every  six  months 
in  the  Code  of  Federal  Regulations  (CFR) . 

The  U.S.  regulations  require,  at  a  minimum,  two  or  more 
bottom  liners  in  series  each  with  a  leachate  collection 
system  immediately  above  it.   They  require  a  final  cover  to 
limit  the  entry  of  water  into  a  landfill  where  the  water 
could  come  in  contact  with  the  wastes  to  become  leachate. 
The  effect  is  to  encapsulate  the  wastes  and  thereby  minimize 
the  rate  of  leachate  production.   What  leachate  that  does 
occur  must  be  collected  and  treated  before  disposal. 
Leachate  collection  and  treatment  is  required  to  continue 
until  the  end  of  the  post-closure  period  or  until  leachate  is 
no  longer  detected. 


It  appears  that  the  reason  why  the  U.S.  included  minimum 
technology  requirements  in  its  regulations  was  to  expedite 
prompt  mitigation  of  what  was  developing  into  a  hazardous 
waste  disposal  crisis.   A  system  was  needed  to  enable  the 
disposal  of  hazardous  wastes  within  a  diversity  of  disposal 
environments  across  the  country,  and  the  system  had  to  be 
implemented  guickly.   The  statutory  requirements  for  minimum 
technology  provide  a  design  concept  that  is  easy  to 
understand,  and  that  can,  at  least  ostensibly,  be  applied  in 
most  types  of  environments.   This  helps  site  developers  and 
operators  to  get  on  with  the  job  of  disposing  of  hazardous 
wastes  without  delay  over  what  kind  of  design  would  be 
acceptable. 

Liners,  especially  flexible  membrane  liners,  ultimately  fail, 
releasing  their  contained  liquids  to  the  environment. 
Therefore  in  the  long-term,  it  is  beneficial  to  the 
environment  to  dispose  of  hazardous  wastes  in  locations  that 
will  naturally  attenuate  or  harbour  contaminants  without 
damage  to  human  health,  enjoyment  or  natural  ecosystems. 
Southern  Ontario  has  extensive  thick  clay  deposits  where 
naturally  attenuating  locations  for  hazardous  waste  disposal 
can  be  found.   The  use  of  double  liner  and  leachate 
collection  systems  in  Ontario  could  provide  inferior 
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protection  or  be  redvindant  to  the  alternative  of  selecting 
naturally  attenuating  sites.   Ontario  currently  has  only  two 
hazardous  waste  landfills,  one  in  use  and  one  being 
developed.   There  are  many  well  qualified  engineers  and 
hydrogeologists  in  Ontario  who  can  select  and  design  disposal 
sites  that  take  advantage  of  the  ample  opportunities  offered 
by  the  Ontario  environment. 


U.S.  EPA  TEC3IN0L0GY  FOR  THE  DESIGN  OF 
LANDFILL  DISPOSAL  FACILITIES  FOR  HAZARDOUS  WASTES 


INTRODUCTION 


This  report  is  about  technologies  for  the  design  of 
engineered  facilities  at  landfills  designated  for  the 
disposal  of  hazardous  wastes.   These  technologies  developed 
rapidly  in  the  1970' s  and  1980' s,  especially  in  the  United 
States.   Now  they  comprise  a  specialty  field  in  engineering. 
The  objective  of  this  report  is  to  summarize  the  current 
technology  as  promulgated  by  the  United  States  Environmental 
Protection  Agency  (EPA),  and  to  provide  reference  material 
for  those  who  wish  to  pursue  this  subject  further. 

The  U.S.  Congress,  through  its  statutes,  has  assigned  to 
the  EPA,  the  overall  regulatory  role  for  waste  management 
across  the  nation.   This  role  includes  promulgating 
regulations  and  suggested  guidelines.   In  this  paper,  we 
first  identify  the  primary  statutes  and  statutory 
requirements  for  landfill  disposal  that  affect  owners  and 
developers  of  landfill  disposal  sites.   We  then  describe  the 
EPA  regulations.   Finally,  we  discuss  the  relevance  of  the 
EPA' s  regulations  and  associated  technology  transfer  program 
to  landfill  disposal  in  Ontario.   Appendix  A  provides  an 
annotated  bibliography  of  the  Technical  Resource  Dociiments, 
and  Technical  Guidance  Documents.   The  documents  suggest 
engineering  designs  which,  if  followed,  will  be  likely  to 
meet  the  regulatory  requirements.   Appendix  B  provides 
exerpts  of  the  statutory  requirements  imposed  by  Congress, 
and  Appendix  C  provides  exerpts  of  the  regulations  as 
promulgated  by  the  EPA  for  hazardous  wastes  disposal  in 
landfills.   A  companion  report  titled  "A  Summary  of  United 
States  Regulatory  Activities  in  Waste  Disposal"  is  available 
from  Technology  and  Site  Assessment  Section.   This  provides  a 
broad  summary  of  the  statutes  and  regulations  that  pertain  to 
waste  disposal  in  the  United  States. 
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2.    SUMMARY  OF  STATUTORY  REQUIREMENTS  BY  CONGRESS 

2.1  Statutes 

In  the  United  States,  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA) ,  and  the  Hazardous  and  Solid 
Wastes  Amendments  Act  of  1984  (HSWA)  require  the  EPA  to 
promulgate  regulations  and  suggested  technology  for  the 
management  of  solid  wastes.   The  RCRA  amended  and 
incorporated  the  earlier  Solid  Waste  Disposal  Act  of  1965, 
For  the  present  study,  we  referred  to  the  edition  of  the  RCRA 
which  was  published  on  July  8,  1988  (See  References).   The 
edition  contains  all  of  the  HSWA  amendments. 

In  the  RCRA,  the  Administrator  of  the  Act  is  defined  as 
the  Administrator  of  the  EPA.   Under  the  RCRA,  the  EPA  has 
the  mandate  to  develop  a  Federal  Hazardous  Waste  Management 
Program  to  ensure  that  hazardous  wastes  are  handled  safely 
from  generation  to  final  disposition.   As  part  of  this 
mandate,  the  EPA  is  required  to  develop  and  promulgate 
regulations  and  to  develop  and  pxiblish  suggested  guidelines 
for  the  disposal  of  solid  wastes  in  landfills.   The  part  of 
the  RCRA  that  deals  with  hazardous  wastes  is  called  Subtitle 
C  -  Hazardous  Waste  Management.   Exerpts  from  Subtitle  C  are 
provided  in  Appendix  B  of  this  report. 

2.2  Statutory  Requirements  for  Regulations 

The  RCRA  requires  the  EPA  to  establish  standards 
applicable  to  owners  and  operators  of  facilities  for  the 
disposal  of  hazardous  wastes  as  may  be  necessary  to  protect 
human  health  and  the  environment.   The  standards  are  to 
address  the  location,  design,  construction  and  operation  of 
such  facilities.   Owners  and  operators  of  new  facilities  must 
apply  for  and  receive  an  RCRA  permit  before  beginning 
operation  of  such  a  facility. 
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2.3   Statutory  Requirements  for  Minimum  Technology 

The  RCRA  imposes  certain  minimum  technological 
requirements  on  the  design  of  facilities  at  landfill  disposal 
sites.   Exceptions  may  be  allowed  only  with  the  approval  of 
the  Regional  Administrator  of  the  EPA.   Some  of  the 
requirements  pertain  to  new  landfills.   Others  pertain  to 
existing  landfills  to  allow  existing  facilities  to  continue 
operations  while  meeting  minimum  operational  standards.   This 
report  addresses  the  technology  for  new  landfills.   The 
technological  requirements  for  new  landfills  are  provided  in 
detail  in  Appendix  B.   A  brief  description  of  them  follows 
here. 

The  RCRA  requires  the  Administrator  of  the  EPA  to 
promulgate  regulations,  and  to  revise  them  from  time  to  time 
to  take  into  account  improvements  in  technology.   The 
regulations  are  to  require  at  new  landfills,  at  a  minimum: 

i)   the  installation  of  two  or  more  liners  and  a  leachate 
collection  system  above  and  between  the  liners,  and 

ii)   groundwater  monitoring. 

The  Administrator  may  allow  exceptions  if  he  finds  that 
alternative  design  and  operating  practices,  together  with 
location  characteristics  will  prevent  the  migration  of  any 
hazardous  constituents  into  the  groundwater  or  surface  water 
at  least  as  effectively  as  such  liners  and  leachate 
collection  systems.   In  addition,  the  double  liner 
requirements  may  be  waived  by  the  Administrator  for 
monofills,  which  are  landfills  that  contain  a  single  kind  of 
material  only,  provided  that  specified  conditions  are  met. 
Included  among  these  conditions  are  that  the  monofill  has  at 
least  one  liner  and  is  located  more  than  one  quarter  mile 
from  an  underground  source  of  drinking  water. 
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The  RCRA  further  requires  the  Administrator  to 
promulgate  standards  requiring  that  new  landfills  utilize 
approved  leak  detection  systems.   These  are  to  be  capable  of 
detecting  leaks  of  hazardous  constituents  at  the  earliest 
practicable  time  in  the  opinion  of  the  Administrator. 

Until  such  time  as  the  Administrator  has  promulgated 
these  regulations  or  guidance  documents,  the  requirement  for 
the  installation  of  two  or  more  liners  may  be  satisfied  by 
the  installation  of  a  top  liner  so  as  to  prevent  the 
migration  of  any  constituent  into  it  through  to  the  end  of 
the  post-closure  monitoring  period,  and  a  lower  liner  so  as 
to  prevent  the  migration  of  any  constituent  through  it  during 
the  same  period.   The  lower  liner  shall  be  deemed  to  satisfy 
its  requirement  if  it  is  composed  of  a  layer  at  least  three 
feet  thick  of  clay  or  other  natural  material  with  a 
permeability  no  greater  than  1  x  lOexp-7  centimeter  per 
second. 

The  regulations  are  also  to  specify  criteria  for  the 
acceptable  location  of  new  and  existing  landfill  disposal 
facilities  as  necessary  to  protect  human  health  and  the 
environment.   The  Administrator  is  required  to  publish 
guidance  criteria  identifying  areas  of  vulnerable 
hydrogeology . 

The  RCRA  requires  that  the  groundwater  monitoring 
standards  promulgated  by  the  EPA  shall  apply  whether  or  not: 

i)   the  leindfill  is  located  above  the  seasonal  high  water 
table; 
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ii)   two  liners  and  a  leachate  collection  system  have  been 
installed  at  the  landfill;  or 

iii)   the  owner  or  operator  inspects  the  liner  (or  liners) 
which  has  been  installed  at  the  facility. 

The  Administrator  may  exempt  from  groundwater  monitoring 
requirements  landfill  facilities  which  do  not  contain  liquid 
waste,  exclude  precipitation,  utilize  multiple  leak  detection 
systems  within  the  outer  layer  of  containment,  and  provide 
for  continuing  operation  and  maintenance  of  these  leak 
detection  systems  through  the  period  required  for 
post-closure  monitoring,  and  from  which,  in  the 
Administrator's  opinion,  hazardous  constituents  will  not 
migrate  beyond  the  outer  layer  of  containment  prior  to  end  of 
the  period  for  post-closure  monitoring. 


3.    REGULATIONS  PRC««ULGATED  BY  EPA 

The  EPA  develops  and  promulgates  regulations  as  directed 
by  the  RCRA.   The  EPA  may  develop  new  regulations  and  revise 
existing  ones  at  any  time.   These  are  published  in  the 
Federal  Register  which  is  issued  daily.   An  up-to-date 
compilation  of  all  of  the  regulations  is  published  every  six 
months  in  the  Code  of  Federal  Regulations  (CFR) .   Title  40  of 
the  Code,  Part  264  includes  regulations  pertaining  to  the 
design  of  landfills.   See  Appendix  C  of  this  report  for 
details.   A  summary  of  the  regulations  pertaining  to  the 
design  of  landfills  follows. 

A  major  concern  in  the  design  of  landfills  is 
containment:   landfills  should  not  allow  contaminants  to 
escape  and  pollute  the  environment.   Yet  it  is  recognized 
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that  landfill  containment  structures  will  ultimately  leak 
given  enough  time.   Therefore,  it  is  important  to  have  a 
clear  definition  of  what  the  term  "life"  of  a  landfill  means. 
The  regulations  define  the  life  of  a  landfill  as  being 
comprised  of  the  following  components: 

i)   an  active  period  during  which  wastes  are  periodically 
received, 

ii)   a  closure  period  of  180  days;  and 

iii)   a  post-closure  period  of  30  years. 

The  Regional  Administrator  may  shorten  or  extend  components 
ii)  and  iii)  provided  that  protection  of  human  health  and  the 
environment  is  the  paramount  consideration. 

The  design  and  operating  requirements  set  forth  in  the 
regulations  specify  that  new  landfills  must  have  two  or  more 
liners  and  a  leachate  collection  system  above  and  between  the 
liners.   The  top  liner  must  prevent  the  migration  of  any 
constituent  into  it  until  the  end  of  the  post-closure  period, 
while  the  lower  liner  must  prevent  the  migration  of  any 
constituent  through  it  for  the  same  period.   The  lower  liner 
will  be  accepted  as  meeting  the  requirements  if  it  is 
constructed  of  at  least  a  three-foot  thick  layer  of 
recompacted  clay  or  other  natural  material  with  a 
permeability  of  no  more  than  1  x  lOexp-7  centimeter  per 
second. 

The  regulations  authorize  the  Administrator  to  permit 
alternative  designs  if  they  will  perform  so  as  to  prevent  the 
migration  of  any  hazardous  constituent  into  the  groundwater 
or  surface  water  at  least  as  effectively  as  such  liners  and 
leachate  collection  systems.   In  additicn,  certain  moncfils 
may  be  exempted  under  specified  conditions. 
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In  addition  to  the  liner  system  requirements,  the 
regulations  require  a  riin-on  control  system  to  prevent  flow 
onto  the  active  portion  of  the  landfill  during  peak  discharge 
from  at  least  a  25-year  storm,  and  a  run-off  management 
system  to  collect  and  control  at  least  the  water  volume 
resulting  from  a  24-hour,  25-year  storm.   Collection  and 
holding  facilities  must  be  managed  to  maintain  design 
capacity  after  storms. 

Cover  material  must  be  applied  as  necessary  to  control 
wind  dispersal  from  the  landfill. 

The  Regional  Administrator  must  specify  in  the  permit 
all  design  and  operating  practices  that  are  necessary  to 
ensure  the  fulfilment  of  the  requirements  for  landfills 
specified  in  the  Code  of  Regulations. 

During  installation  liners  and  cover  systems  must  be 
inspected  for  uniformity,  damage  and  imperfections,  as 
specified  by  the  regulations. 

The  exact  location  and  dimensions,  including  depth,  of 
each  cell  with  respect  to  permanently  surveyed  benchmarks 
must  be  recorded. 

At  final  closure,  a  landfill  must  have  a  final  cover  to 
provide  long-term  minimization  of  migration  of  liquids 
through  the  closed  landfill.   The  cover  is  to  have  a 
permeability  less  than  or  equal  to  the  permeability  of  any 
bottom  liner  system  or  natural  subsoils  present. 

After  closure,  a  series  of  specified  post-closure 
requirements  must  be  met,  including  maintenance  and 
monitoring  throughout  the  post-closure  care  period.   As  part 
of  the  post-closure  care,  the  leachate  collection  cind  removal 
system  must  be  operated  until  leachate  is  no  longer 
detected. 
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4.     APPLYING  U.S.  EPA  DESIGN  REGULATIONS  IN  ONTARIO 

For  the  landfill  disposal  of  hazardous  wastes,  the  U.S. 
regulations  require,  at  a  minimum,  the  protection  provided  by 
two  or  more  bottom  liners  in  series  each  with  a  leachate 
collection  system  immediately  above  it.   In  addition,  they 
require  a  final  cover  to  limit  the  entry  of  water  into  a 
landfill  where  the  water  could  come  in  contact  with  the 
wastes  to  become  leachate.   The  effect  is  to  encapsulate  the 
wastes  and  thereby  minimize  the  rate  of  leachate  production. 
What  leachate  that  does  occur  must  be  collected  and  treated 
before  disposal.   Leachate  collection  and  treatment  is 
required  to  continue  until  the  end  of  the  post-closure  period 
or  until  leachate  is  no  longer  detected. 

Why  was  it  deemed  necessary  to  incorporate  minimum 
design  requirements  into  legislation  in  the  U.S?   Based  on 
our  study  and  discussions  with  others  in  this  field,  it 
appears  that  in  the  U.S.  there  were  too  many  contaminating 
sites  recently  identified,  and  too  many  new  and  safer 
landfills  urgently  needed,  for  the  number  of  qualified 
engineers  and  hydrogeologists  available  to  address  these 
problems  on  a  case-by-case  basis.   Moreover,  the  diverse 
range  of  hydrogeologic  environments  in  the  U.S.  means  that 
environmental  vulnerabilities  and  associated  design 
requirements  at  potential  landfill  sites  vary  appreciably 
from  one  location  to  another.   Therefore,  a  simple  design  for 
all  environments  was  needed  to  allow  less  than  fully 
qualified  people  to  get  on  with  the  construction  of  the 
needed  safer  landfills  immediately.   We  believe  that  this  was 
probably  the  reason,  or  one  of  the  reasons,  why  the  U.S. 
adopted  a  statutory  policy  of  requiring  "Minimum 
Technological  Requirements"  which  are  based  largely  on  the 
use  of  synthetic  membrane  liners  at  its  landfill  disposal 
facilities . 
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In  contrast  with  the  U.S.  situation,  Ontario's  present 
needs  for  hazardous  waste  landfill  sites  appear  to  be  less 
critical.   Therefore,  Ontario  has  enough  qualified  engineers 
and  hydrogeologists  to  design  sites  individually,  giving 
specific  consideration  to  the  waste  and  the  environment  at 
each  site. 

Smith  (1984)  says  that,  according  to  a  NATO  study 
group,  most  landfill  disposal  units  will  eventually  leak  to 
some  extent  after  closure  however  well  they  are  designed. 
Nevertheless,  Smith  continues,  while  containment  with 
associated  hydraulic  barriers  may  not  provide  a  permanent 
solution,  it  can  often  provide  a  solution  that  is  likely  to 
remain  effective  for  a  considerable  period  of  time.   During 
the  "breathing  space"  thus  provided,  the  hazard  presented  by 
the  contaminants  may  be  reduced  by  natural  processes,  and  new 
forms  of  permanent  treatment  may  be  developed. 

Flexible  membrane  liners  must  ultimately  breakdown  by 
decomposition.   When  this  happens,  the  containment  capability 
of  the  liner  will  fail,  although  it  may  already  have  failed 
if  there  were  construction  imperfections  during  installation. 
Though  exact  time  limits  have  not  yet  been  determined,  many 
toxic  wastes  can  be  expected  to  continue  to  pose  a  hazard  to 
sensitive  environments  long  after  a  flexible  membrane  liner 
has  decomposed.   Therefore,  the  encapsulation  of  hazardous 
wastes  using  flexible  membrane  liners  may  be  considered  a 
temporary  measure,  amounting  to  storage,  not  disposal. 
Therefore,  it  is  important  to  choose  sites  for  landfills 
recognizing  that  leachate  from  the  wastes  will  ultimately  be 
released  to  the  environment. 
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Unlike  much  of  the  U.S.,  the  Ontario  environment  offers 
opportunity  to  dispose  of  wastes  in  thick  clay  deposits.   The 
clay  deposits  can  limit  the  movement  of  landfill  leachate 
through  them  to  a  slow  rate  because  of  their  low 
permeability.   They  can  also  attentuate  the  transport  of 
contaminants  borne  by  leachate,  because  their  fine  grained 
particles  present  an  enormous  surface  area  for  chemical 
bonding. 

Naturally  attentuating  sites  protect  the  environment 
longer  than  engineered  facilities  involving  liners  at  sites 
in  sensitive  environments.   Therefore  the  U.S.  requirement 
for  flexible  membrane  liners  if  applied  in  Ontario,  may 
ultimately  provide  no  additional  protection  for  the 
environment  and  human  safety  at  disposal  facilities  for 
hazardous  wastes. 

In  conclusion,  the  thick  clay  deposits  in  southern 
Ontario  appear  to  offer  an  opportunity  for  the  disposal  of 
hazardous  wastes  in  naturally  attenuating  environments. 
Therefore  the  need  for  Ontario  to  adopt  the  universal 
approach  followed  by  the  U.S.  EPA  for  the  landfilling  of 
hazardous  wastes  is  questionable  and  Ontario  prefers  to 
consider  each  application  on  a  case  by  case,  site  specific 
basis . 
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APPENDIX  A 


ANNOTATED  BIBLIOGRAPHY  OF  EPA  TECHNICAL  DOCUMENTS 
ON  DESIGN  OF  ENGINEERED  LANDFILL  DISPOSAL  FACILITIES 


The  U.S.  EPA  has  prepared  two  types  of  dociiments :   draft  RCRA 
Technical  Guidance  Documents  (TGD)  by  the  Office  of  Solid 
Waste  (OSW),  and  Technical  Resource  Docximents  (TRD)  by  the 
Office  of  Research  and  Development  (ORD)  .   These  docximents 
are  to  assist  permit  officials  responsible  for  hazardous 
waste  landfills,  as  well  as  other  waste  facilities,  and  to 
assist  the  regulated  community.   The  TGD' s  present  design  and 
operating  specifications  which  the  EPA  believes  comply  with 
the  requirements  of  Title  40  of  the  Code  of  Federal 
Regulations,  Part  264  (40  CFR  264),  for  the  Design  and 
Operating  Requirements  and  the  Closure  and  Post-Closure 
Requirements  contained  in  these  regulations.   The  TRD' s 
support  the  TGD' s  in  the  areas  of  liners,  leachate 
management,  closure,  covers,  and  water  balance,  by  describing 
current  technologies  and  methods  for  evaluating  the 
performance  of  the  applicant's  design.   The  information  in 
these  documents  does  not  represent  requirements,  but  rather 
suggestions  which,  if  followed,  will  be  likely  to  meet  the 
requirements  of  the  regulations. 

A  list  of  Technical  Resource  and  Technical  Guidance  Documents 
follows,  together  with  a  brief  outline  of  their  contents. 
The  SW  nvimbers  in  some  of  the  titles  correspond  to  numbers 
placed  on  the  respective  doc\iments  by  EPA.   The  numbers  at 
the  end  of  each  document  description  are  to  provide  ordering 
information.   Source  information  is  provided  at  the  end  of 
this  Appendix. 
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1)  Guide  to  the  Disposal  of  Chemically  SteJailized  and 
Solidified  Wastes  (SW-872) 

The  purpose  of  this  TRD  is  to  provide  guidance  in  the 
use  of  chemical  stabilization/solidification  techniques 
for  limiting  hazards  posed  by  toxic  wastes  in  the 
environment,  and  to  assist  in  the  evaluation  of  permit 
applications  related  to  this  disposal  technology.   The 
dociment  addresses  the  treatment  of  hazardous  waste  for 
disposal  or  long  term  storage,  and  it  surveys  the 
current  state  and  effectiveness  of  waste  treatment 
technology.   A  sxommary  of  the  major  physical  and 
chemical  properties  of  treated  wastes  is  presented.   A 
listing  of  major  suppliers  of  stabilization  and 
solidification  technology  is  included,  together  with 
a  summary  of  each  process. 

♦055-000-00226-6 

2)  Lining  of  Waste  Impoundment  and  Disposal  Facilities 
(SW-870) 

This  document  provides  information  on  performance, 
selection,  and  installation  of  specific  liners  and 
cover  materials  for  specific  disposal  situations,  based 
upon  the  current  state-of-the-art  of  liner  technology 
and  other  pertinent  technologies.   It  contains 
descriptions  of  wastes  and  their  effects  on  linings,  a 
full  description  of  various  natural  and  artificial 
liners,  service  life  and  failure  mechanisms; 
installation  problems  and   requirements  of  liner  types, 
costs  of  liners  and  installation,  and  tests  that  are 
necessary  for  pre-installation  and  monitoring  surveys. 
A  revised  version  was  to  be  available  in  late  1986. 

♦055-000-00231-2 
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3)  Soil  Properties,  Classification  and  Hydraulic 
Conductivity  Testing 

This  report  is  a  compilation  of  available  laQjoratory 
and  field  testing  methods  for  the  measurement  of 
hydraulic  conductivity  (permeability)  of  soils. 
Background  information  on  soil  classification,  soil 
water,  cind  soil  compaction  are  included  along  with 
descriptions  of  sixteen  methods  for  determination  of 
saturated  or  iinsaturated  hydraulic  conductivity.   This 
TRD  (SW-925)  was  published  by  OSW  in  March,  1984,  for 
public  comment.   It  is  being  revised  to  incorporate 
public  comments  that  were  received.   A  draft  copy  of 
this  document  has  been  sent  to  ORD  where  it  has  been 
stalled,  awaiting  clearance. 

4)  Design,  Construction,  Maintenance,  and  Evaluation  of 
Clay  Liners  for  Hazardous  Waste  Facilities 

This  600  page  TRD  summarizes  the  state-of-the-art  for 
clay  liners  as  of  August,  1985.   It  was  issued  for 
public  comment  in  December,  1986,  is  currently  being 
revised,  and  will  be  reissued  for  inspection  at  EPA 
libraries  in  Cincinnati,  Washington  D.C.,  Research 
Triangle  Park,  and  in  all  ten  Regional  Offices.   The 
draft  TRD  may  be  purchased,  on  paper  or  microfiche, 
through  NTIS  as  PB  86-184496/AS. 

5)  Evaluating  Cover  Systems  for  Solid  and   Hazardous  Waste 
(SW  867) 

A  critical  part  of  the  sequence  of  designing, 
constructing,  and  maintaining  an  effective  cover  over 
solid  Euid  hazardous  waste  sites  is  the  evaluation  of 
engineering  plans.   This  TRD  presents  a  procedure  for 
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evaluating  closure  covers  on  solid  and  hazardous  wastes 
sites.   All  aspects  of  covers  are  addressed  in  detail 
to  allow  for  a  complete  evaluation  of  the  entire  cover 
system.   There  are  eleven  sequential  procedures  identi- 
fied for  evaluating  engineering  plans. 

The  document  describes  current  technology  for  landfill 
covers  in  three  broad  areas:   data  examination,  evalua- 
tion steps  and  post-closure  plaui.   The  data  examination 
discusses  test  data  review  procedure,  topographical 
data  review  and  climatological  data  review  procedures. 
The  evaluation  steps  include  cover  composition,  thick- 
ness, placement,  configuration,  drainage  and  vegeta- 
tion.  The  post-closure  aspects  include  maintenance  and 
contingency  plan  evaluation  procedures.   There  are  36 
specific  steps,  regarding  the  preceding  factors,  which 
are  recommended  to  be  followed  in  evaluating  a  permit 
for  a  cover  for  hazardous  waste. 

♦055-000-00228-2 


6)    Hydrologie  Evaluation  of  Landfill  Performance  (HELP) 
Model 

The  HELP  Model  is  a  modification  of  the  original  waste 
disposal  site  hydrologie  model  entitled,  "Hydrologie 
Simulation  on  Solid  Waste  Disposal  Sites."   This  update 
has  incorporated  the  two-dimensional  aspects  of  land- 
fill cover  systems,  as  well  as  the  addition  of  the 
leaehate  collection  system.   OSW  published  this  TRD 
(SW-84-009  and  SW-84-010)  for  public  comment  in  two 
vol\imes.   These  two  volumes  are  availsQsle  from  NTIS 
(tPB-85-100-840  and  tPB-85-100-832,  respectively)  and 
include  the  user's  guide  for  Version  1  and  documenta- 
tion and  description  of  the  program.   The  HELP  Model 
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(Version  1)  is  also  available  for  the  IBM  PC/XT  or 
compatible  computers.   Version  2  of  the  HELP  Model  is 
being  developed  to  incorporate  public  comments  éuid 
results  from  verification  studies  and  was  to  be 
pxiblished  in  late  1987. 

7)  Landfill  and  Surface  Impoundment  Performance  Evaluation 
(SW-869) 

The  evaluation  of  leachate  collection  systems  using 
compacted  clay  or  synthetic  liners  to  determine  how 
much  leachate  will  be  collected  and  how  much  will  seep 
through  the  liner  into  vinderlying  soils  is  presented. 
The  adequacy  of  sand  and  gravel  drain  layers,  slope, 
and  pipe  spacing  is  also  covered.   The  author  has 
allowed  for  the  widely  varied  technical  backgrounds  of 
his  intended  audience  by  presenting,  in  full,  the 
rigorous  mathematics  involved  in  reaching  his  final 
equations. 

*055-000-00233-9 

8)  Solid  Waste  Leaching  Procedures  Manual 

This  is  a  report  on  laboratory  batch  procedures  for 
extracting  or  leaching  a  sample  of  solid  waste  so  that 
the  composition  of  the  lab  leachate  is  similar  to  the 
composition  of  leachate  from  waste  vmder  field 
conditions.   This  TRD  (SW-924)  was  originally  published 
by  OSW  in  March,  1984,  for  public  comment  and   has 
subsequently  been  revised  with  their  incorporation.   At 
present,  the  draft  dociiment  is  completed  and  awaits 
clearance  by  ORD. 
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9)   Management  of  Hazardous  Waste  Leachate  (SW-871) 

This  document  has  been  prepared  to  provide  guidance  for 
permit  officials  and  disposal  site  operators  on 
available  management  options  for  controlling,  treating, 
and  disposing  of  hazardous  waste  leachates.   It 
discusses  considerations  necessary  to  develop  soxind 
management  plans  for  leachate  generated  at  surface 
impoundments  and  landfills.   Management  may  take  the 
form  of  leachate  collection  and  treatment,  or 
pretreatment  of  the  wastes. 

♦055-000-00224-0 

10)    Batch-Type  Absorption  Procedures  for  Estimating  Soil 
Attenuation  of  Chemicals 

This  TRD  summarizes  laboratory  batch  procedures  for 
assessing  the  capacity  of  soils  to  attenuate  chemical 
constituents  from  solutions  such  as  leachates.   It 
explains  the  scientific  basis  and  rationale  for  these 
procedures  and  the  use  of  data  in  designing  soil  liners 
for  pollutant  retention. 

It  was  to  be  issued  for  public  comment  in  May,  1987c 
Copies  will  be  available  for  inspection  at  EPA 
Libraries  in  Cincinnati,  Washington  D.C.,  Research 
Triangle  Park,  and   in  all  ten  Regional  Offices.   It  may 
also  be  purchased,  on  paper  or  microfiche,  from  the 
NTIS  as  PB  87-146155. 


NOTES: 


*  These  dociunents  have  been  published  and  the  reports  are 

available  from  the  U.S.  Government  Printing  Office  by 
requesting  the  stock  number.   Copies  can  be  obtained  for  a 
price  from: 
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The  Superintendent  of  Documents 

U.S.  Government  Printing  Office 

Washington 

District  of  Colvimbia  20402 

U.S.A. 

Telephone:   (202)  782-3238 

These  documents  have  been  published  and  reports  are 
available  from  NTIS  by  requesting  the  stock  number. 
Copies  can  be  obtained  for  a  price  from: 

National  Technical  Information  Service 

5285  Port  Royal  Road 

Springfield 

Virginia  22161 

U.S.A. 

Telephone:   (703)  487-4650 
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B.    EXCERPTS  FROM  RCRA  ON  HAZARDOUS  WASTE  DISPOSAL 


Appendix  B  provides  excerpts  from  the  Resource 
Conservation  euid  Recovery  Act  of  1976  (RCRA)  pertaining 
to  the  disposal  of  hazardous  wastes  in  landfills.   The 
purpose  of  Appendix  B  is  to  show  the  wording  of  the 
pertinent  sections  of  this  statute  governing  how  the 
U.S.  Environmental  Protection  Agency  (EPA)  is  to 
regulate  the  disposal  of  hazardous  wastes  in  landfills. 
Included  here  are  the  title  page,  list  of  contents. 
Subtitle  A  -  General  Provisions,  Sections  1001,  1002, 
1003  and  1004;  and  Subtitle  C  -  Hazardous  Waste 
Management,  all  Sections. 
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APPENDIX    C 
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EXCERPTS  FROH   40CFR  ON  HAZARDOUS  WASTE  DISPOSAL 


Appendix  C  provides  excerpts  from  the  Code  of  Federal 
Regulations,  Title  40  -  Protection  of  Environment 
(40CFR)  pertaining  to  the  disposal  of  hazardous  wastes 
in  leuidfills.   The  purpose  of  Appendix  C  is  to  show  the 
wording  of  the  pertinent  sections  promulgated  by  the 
U.S.  Environmental  Protection  Agency  (EPA)  and  which 
regulate  the  disposal  of  hazardous  wastes  in  landfills. 
Included  here  are  Part  261.32  showing  a  table  identify- 
ing hazardous  wastes,  and   Part  264  Sections: 

A  -  General, 

D  -  Contingency  Plan  éuid  Emergency  Procedures, 

F  -  Releases  from  Solid  Waste  Management  Units, 

G  -  Closure  and  Post-Closure, 

H  -  Financial  Closure,  and. 

N  -  Landfills. 


KNVIRONMENTAL  PROTECTION  AGENCY  REGULAI  IONS 
FOR  IDENTIFYING  HAZARDOUS  WASTE 

(40  CFR  261;  45  FR  33119,  May  19.  1980.  Effeclive  November  19.  1980;  Amended 
as  shoHn  in  Code  of  Federal  Regulations,  Volume  40,  Revised  as  of  Jul)  1,  1986; 
Amended  by  51  FR  25470,  July  14,  1986;  51  FR  25701,  July  16,  1986;  51  FR  25891, 
Jul)  17,  1986;  Corrected  by  51  FR  27038,  July  29,  1986;  Corrected  and  amended  by  51 
FR  28297.  August  6,  1986;  Amended  by  51  FR  28682,  August  8,  1986;  51  FR  29219. 
29222,  August  15,  1986;  51  FR  32460,  September  12.  1986;  Corrected  by  51  FR  33612. 
September  22,  1986;  51  FR  37021.  October  17.  1986;  51  FR  37725,  37728,  October  24, 
1986;  51  FR  40636,  November  7,  1986;  51  FR  41308,  41310,  41313,  41327,  November 
14.  1986;  51  FR  41483.  41486.  41489.  41498.  November  17.  1986;  52  FR  2522,  January 
23,  1987;  52  FR  11821.  April  13,  1987;  52  FR  17043,  May  8,  1987;  52  FR  21306.  June 
5,  1987;  Corrected  by  52  FR  26012,  July  10.  1987;  Amended  by  52  FR  28698.  August  3. 
1987;  52  FR  29848.  29850.  August  12.  1987;  52  FR  4850.  February  18.  1988;  53  FR 
7913.  March  11.  1988;  Corrected  by  53  FR  13382.  April  22.  1988;  53  FR  15170, 
April  27,  1988;  Amended  by  53  FR  20117,  June  2,  19881 


[Editor'!  noie  Ne»  Pans  124.  270.  anj 
271.  EPA's  permit  program  regulations, 
are  published  in  Environment  Reporter  — 
Federal  Reeulations  —  I.  it  101:0801. 
and  Federal  Regulations  —  4  at  161:2301 
and  161:235!,  respectively  ] 

[Editor's  itoie:  EPA  January  4.  1985. 
issued  amendments  clarifying  the  agency's 
jurisdiction  over  hazardous  waste  recy- 
cling activities  (SO  FR  66 1). 


PART  261— «DENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 
tubpft  A    0«n«r»l 
S« 

201.1  Purpose  and  tcopc 

201.2  Definition  of  solid  watte 
2613    Definiiion  of  haurdoua  wane 
281  4     Exclutioni 

201 .5    Special  requirement!  for  hasardou» 

waste  produced  by  small  quantity 

generator*. 
2016    Special  requiremeniB  for  hazardous 

waste  which  is  used.  r«-used.  recycled  or 

reclaimed 
2S1 7    Residue*   ot   haurdous   wwMt   m    «mpiv 


EPA  said  the  tmendmenu  will  become 
effective  July  5.  1985.  with  the  eictption 

of  261.1(b)  and  261.2(e)   These  two  sec-  

lions  became  effective  on  December  20.  untng  Hazardou*  WMtn 

19*4.  since  the  regulatory  community  did  201.10    Cntena  (ondeniilying  the 

MM  need  any  additional  time  to  comply.  charactenstic*  of  haurdout  watte* 

according  to  the  agency  1  20111    Critena  lor  litiuig  haiardout  wa*te 


20120  General 

201-21  Charactenstic  of  ignilabilily 

K1.22  Characlentlic  of  corrosivily 

20123  Characlentlic  of  reactivity 

261.24  Charactenstic  of  EP  toxicity 

Subpart  0 — Uati  of  Hazardous  WasIM 

201  30  General 

201  31  Hazardous  wastes  from  non-specific 


201 J2    Hazardous  wastes  from  specific 
sources 

201.33    Discarded  commercial  chemical 
products  and  associated  off-specificatioi 
matenals.  conlainer*  and  spill  residues 


Appendix  I— Repreienlative  Sampling 

Methods 
Appendix  II — EP  Toxicity  Test  Procedures 


By  THE  BUREAU  Of  NATIONAL  AFFAIRS.  INC.  tlVaaninfllon.  0  C  20037 


FEDERAL  REGULATIONS 


Appendix  III — Ch«niic«l  Analytit  Tnl 

Mrlhodt 
Appendix  IV — (Rewrved  for  IUdio«ctivc 

Watle  Tell  Melhodt| 
Appendix  V — |Re«erved  for  Infectioua  Wane 

TreatmenI  Spccificalionsl 
Appendix  VI — (Reacrved  for  Eiiolofic 

Aaenta) 
Appendix  VU— Saais  for  Ualin« 
Appendix  VIII — Haurdoua  CoruIHuenll 
Appendix    IX    —    Wuia    Eaclnded    Under 

iU0.20aad  260  22 
Appendix  X  —  Method  of  Analytu  for  Cblori- 
■Bicd   ditoenio^ioxiitt  and  dibeoiofuram 
1.2.3.4 

AMhsritr  Secs.  1006.  2002(i),  MOI 
and  3002  of  the  Solid  Wane  Dispoul  An. 
as  amended  by  the  Resource  Conservation 
and  Recovery  Act  o(  1976.  as  amended 
(42  use.  6905.  6912(a).  6921  and 
6922). 

I  Amended  by  SI  FR  28682.  August  8. 
1986.  53  FR  13382.  April  22.  1988.  53 
FR  20117.  June  2.  1988] 


fUI.I  Parpoac  aad  icofc. 

(a)  Thia  part  Identlfiea  thoae  lolld 
wastes  which  are  aubject  to  réfutation 
as  hazardoua  wastes  under  Parts  MS 
through  265  and  Pans  268.  270.  271.  and 
134  of  this  chapter  and  which  are  sub- 
ject to  the  notificalian  requirements  of 
section  3010  of  RCRA.  In  this  part; 
|26l  1(a)  introductory  text  amended  by 
40636.  November  7,  1986) 

(1|  Subpart  A  defines  the  terms  "sol- 
id waste"  and  "hazardous  waste", 
identifies  those  wastes  which  are  ex- 
cluded from  regulation  under  Parts  282 
through  266.  268  and  270  and  esublishes 
special  management  requirements  for 
hazardoua  waste  prtiduced  by  condi- 
tionally exempt  small  quantity  gener- 
ators and  hazardous  waste  which  is 
recycled. 

|2611(a||1|  revised  by  51  FR  10174. 
March   24.    1986.   amended    by    51    FR 
40636,  November  7.  1986] 

(3)  Subpart  B  aeu  forth  the  criteria 
uaed  by  EPA  to  IdenlUy  characteris- 
tics of  hazardous  waste  and  to  list  par- 
ticular hazardous  wastes. 

(S)  Subpart  C  Identifies  characterla- 
.  tid  of  hazardous  waste. 

(4>  Subpart  D  llsu  particular  haz- 
ardous wastes. 

(b)(  1  )  The  definition  of  solid  waste  con- 
tained in  tbis  Part  applies  only  to  wastes 


that  also  are  hazardous  for  purposes  of  the 
regulations  implementing  Subtitle  C  of 
RCRA.  For  example,  it  does  not  apply  to 
materials  (such  as  non-hazardous  scrap, 
paper,  textiles,  or  rubber)  that  are  not 
otherwise  hazardous  wastes  and  that  are 
recycled. 

(2)  This  Part  identifies  only  some  of  the 
materials  which  art  lolid  wastes  and  haz- 
ardous wastes  under  Sections  3007,  3013, 
and  7003  of  RCRA  A  material  which  is 
not  defined  as  a  solid  waste  in  this  Pan,  or 
is  not  a  hazardous  waste  identified  or 
listed  in  this  Part,  is  still  a  solid  waste  and 
a  hazardous  waste  for  purposes  of  these 
•ections  if: 

(i)  In  the  case  of  Sections  3(X)7  and 
3013.  EPA  has  reason  to  believe  that  the 
material  may  be  a  solid  waste  within  the 
meaning  of  Section  1004(27)  of  RCRA 
and  a  hazardous  waste  within  the  meaning 
of  Section  1004(5)  of  RCRA;  or 

(ii)  In  the  case  of  Section  7003.  the 
statutory  elemenu  are  esublished 

[261.1(b)  revised  and  (c)  added  by  50  FR 
661.  January  4.  1985] 

(c)  For  the  porpoacs  of  Sections  261.2 
and  261.6: 

(1)  A  "spent  fnaterial"  is  any  material 
that  has  been  used  and  as  a  result  of 
contamination  can  no  longer  serve  the  pur- 
poac  for  which  it  was  produced  without 
processing 

(2)  "Sludge"  has  the  same  meaning 
used  in  {260.10  of  this  Chapter. 

(3)  A  "by-product"  is  a  material  that  is 
not  one  of  the  prinury  producu  of  a  pr> 
duction  process  and  is  not  solely  or  sepa- 
rately produced  by  the  production  process 
Examples  arc  proccu  residues  such  as 
slags  or  distillation  column  bottoms.  The 
term  does  not  include  a  co-product  that  is 
produced  for  the  general  public's  use  and 
is  ordinarily  used  in  the  form  it  is  pro- 
duced by  the  process. 

(4)  A  material  is  "reclaimed"  if  it  is 
processed  to  rcsover  a  usable  product,  or  if 
it  is  regenerated.  Examples  are  recovery  of 
lead  values  from  spent  battenes  and  re- 
generation of  ipeni  solvents. 

(5)  A  material  u  "used  or  reused"  if  it 
IS  either: 

(i)  Employed  as  an  ingredient  (includ- 
ing use  as  an  intermediate)  in  an  industri- 
al proceu  to  make  a  product  (for  example, 
distillation  bottorru  from  oiK  pnxess  used 
as  feedstock  in  another  process)  However, 
a  material  will  not  satisfy  this  condition  if 
distinct  oomponenu  of  the  material  arc 


recovered  at  separate  end  products  (as 
when  metals  are  recovered  from  metal- 
oonuining  secondary  materials),  or 

(ii)  Employed  in  a  particular  funciion 
or  application  as  an  cfTcctive  subsiiiute  for 
a  commercial  product  (for  example,  spent 
pickle  liquor  used  as  phosphorous  precipi- 
tant and  sludge  conditioner  in  wasie»aier 
treatment). 

(6)  "Scrap  metal"  is  bits  and  pieces  of 
meul  paru  (e.g.,)  bars,  turnings,  rods, 
sheets,  wire  or  metal  pieces  thai  may  be 
combined  together  with  bolts  or  soldering 
(e.g.,  radiators,  scrap  automobiles,  rail- 
road box  cars),  which  when  worn  or  super- 
fluous can  be  recycled 

(7)  A  material  is  "recycled"  if  it  is  used, 
reused,  or  reclaimed 

(8)  A  material  is  "accumulated  specula- 
tively" if  it  is  accumulated  before  being 
recycled.  A  maienal  is  not  accumulated 
speculatively,  however,  if  the  person  accu- 
mulating it  can  show  that  the  material  is 
potentially  recyclable  and  has  a  feasible 
means  of  being  recycled,  and  thai^^uring 
the  calendar  year  (commencing  on  Janu- 
ary I) — the  amount  of  material  that  is 
recycled,  or  transferred  to  a  different  site 
for  recycling,  equals  at  least  75  percent  by 
weight  or  volume  of  the  amount  of  that 
material  accumulated  at  the  beginning  of 
the  period  In  calculating  the  percentage 
of  turnover,  the  75  percent  requirement  is 
to  be  applied  to  each  material  of  the  samt 
type  (e.g.  slags  from  a  single  smelling 
process  that  is  recycled  in  the  same  way 
(ie.  from  which  the  tame  maienal  it 
recovered  or  that  is  used  in  the  same  way) 
Materials  accumulating  in  units  that 
would  be  exempt  from  regulation  under 
|26l  4(c)  are  not  to  be  included  in  making 
the  calculation  (Materials  that  are  al- 
ready defined  as  solid  wastes  also  are  not 
to  be  included  in  making  the  calculation  ) 
Matenalt  are  no  longer  in  this  category 
once  they  are  removed  from  accumulation 
for  recycling,  however 

^2t^J2  OaflnWon  of  send  wast*. 

{261.2  revised  by  50  FR  661,  January  4, 
1985) 

(a)(1)  Â  solid  waste  is  any  discarded 
material  that  is  not  excluded  by  $261  4(a) 
or  that  is  not  excluded  by  variance  granted 
under  11260  30  and  260  31 

(2)  A  discardtd  maienal  is  any  materi- 
al which  is 

(i)  AbaHdontd.  as  explained  in  para- 
graph (b)  of  this  section;  or 


|S«c.3(l.2(aK2M»] 


16^:1860 


FEDERAL  REGULATIONS 


|2él Jl  HiiiiiiM  wute  fr 

The  fallowing  uhd  wuta  tre  listed 
hutrdoiu  «istes  from  non-tpecific 
•ourcet  unless  Ihcy  >re  exduded  under 


11260.20  and  2W.22  and  listed  in  Appen- 
du  XI. 


(261.31  introductory  ten  added  by  49  FR 
37070.  September  21.  1984] 


F022.  ran.  FÔ9V  «tf  F077 


Mat  FO30  rO}1.     (T) 


|ZélJ2  HanriMB 


The  followini  solid  wastes  are  Usted 
hazardous  wastes  from  specific  sources  un- 
Icu  ibey  are  excluded  under 


11260.20  and  260.22  aad  listed  in  Appen- 
dix IX. 


(261.32  introductory  text  added  by  49  FR 
37070.  September  21.  1984] 


[SecMIJZ] 


HAZARDOUS  WASTE  CRITERIA 


S-79Î 

1611661 


Kill 
11112 

K119 

K114 

K11> 

Kll« 

Kur . 
mit. 

KIM 


(Kill    ihrough   KII6  added  by  50  FR 
42942.  Ociober  23.  1985] 

>  ««•  r*yvog«*>aaon  a 
tmiip  «no*  trevn  m*  puviAcabO 


(KII7.    118   ind    136  added   by   SI    FR 
5330.  February  13.  1986] 


niDMMd  by  THC  BUREAU  Of  NATKMAL  AFFAIRS.  INC  .  Wmtm^ton.  D  C  20037  (Sm.  2(1.32] 


FEDERAL  REGULATIONS 


1261  32  «mended  by  45  FR  47I33,  July  16.  1910.  45  FR  72039.  October  30.  I9S0;  rrmoi  by  45 
FR  74910.  November  12.  19»0.  46  FR  4617.  J«nu»ry  16.  1911.  46  FR  27476.  Miy  20.  1981.  50 
FR  42942.  October  23.  19»5:  51  FR  5330.  Febniery  13.  1986.  51  FR  19322,  Miy  28.  1986. 
correned  by  51  FR  33612.  Sepumber  22.  1916^  tnteiided  by  SI  FR  37728.  Ocutei  24.  1916.  52 
FR  21698.  Aii(UI  3.  1987] 


IS.C  M1  32] 


ENVIROhfMENTAL  PROTECTION  AGENCY  REGULATIONS  FOR  OWNERS 
AND  OPERATORS  OF  PERMITTED  HAZARDOUS  WASTE  FACILITIES 

(40  CFR  264;  45  FR  33221,  May  19,  1980,  Effectivt  November  19,  1980;  Revised 
•t  «bowB  ia  Volume  40,  Code  of  FcdcrmI  Regulations,  July  1,  1985;  Aneoded  by  51  FR 
1*443,  May  2,  1986,  Effective  October  29.  1986;  51  FR  25354,  July  11.  1986,  Effective 
September  9,  1986^51  FR  25470,  July  14,  1986;  Effective  Jaauary  12,  1987;  51  FR 
40636,  November  7, 1986;  Corrected  by  52  FR  21014.  June  4, 1987;  Amended  by  52  FR 
25787,  July  8,  1987;  52  FR  25946,  July  9,  1987;  52  FR  44320.  November  18,  1987;  52 
FR  45797,  December  1,  1987;  52  FR  46936,  December  10,  1987) 


[Edilor't  noil:  New  Pans  124,  270  lod 
271,  EPA't  permit  profrim  rtfuliuans, 
are  published  in  Environment  Reporter  — 
Federal  Regulations  —  l,at  I0IO80I  and 
Federal  Regulations  —  4  at  161:2301  and 
I61;23}l,re>peaively. 

EPA  January  28.  1913  (41  FR  3977) 
eliminated  the  March  I,  1913,  deadline 
Tor  generators  and  treatment,  storage,  and 
dispotal  (TSO)  facilities  to  submit  1982 
annual  reports  EfTective  March  I,  1983. 
EPA  will  require  submiuion  of  biennial 
reporu  by  March  I  of  even-numbered 
yean,  describing  hazardou  waste  actrvi- 
ties  during  the  previous  calendar  year 
Therefore,  the  next  generator  and  TSD 
facility  report  will  be  due  on  March  1. 
1984.  for  the  1983  calendar  year  Modi- 
6ed  forms  and  instructions  reflecting  this 
change  in  reporting  procedures  will  be 
published  in  the  near  future,  the  agency 
said.) 

[Editors  note  EPA  July  14.  1986, 
amended  these  regulations  applicable  to 
tank  systems  that  manage  hazardous 
Wastes  (51  FR  25470).  The  revised  rules 
are  effective  January  12,  1987.  eicept  for 
small  quantity  generators  who  generate 
between  100  and  1.000  kg/month  of  haz- 
ardous waste  and  accumulate  in  quantities 
eiceeding  6,000  kg  or  accumulate  for 
more  than  180  days  (or  for  more  than  270 
days  if  the  waste  is  shipped  more  than  200 
miles).  These  generatore  must  comply 
with  the  revised  rules  beginning  March 
24.  1987.) 


PAIT  li4— HANOAIOS  FOI 

OWNEIS     AND     OPEIATOtS     OF 

HAZAIDOUS  WASTE  TIEATMENT, 
nOtAOE.  AND  DISPOSAI  FAOU- 
TMS 


IM.l    Puipoae.  aoopc  and  appUoabflltv. 

1*4.1    [Waaarvadl 

JMJ    fUlaUonatilp  to  tntartm  autua  a»ai- 

arda. 
M4.4    Imminent  hacard  aetlco. 


*M.10  AppUcabUltr. 

M4.ll  UcntUlckUoo  Dumber. 

W4.13  Raqulnd  ootlecs. 

M4.13  Ocnaral  wiat*  aoalrals. 

iM.14  aaeunty. 

3*4. IS  OcnermJ  tziapacUon  requlrmcnu. 

M4.16  ^nonnel  IraliUnf. 

M4.n  Ocneral  raeulremcDU  (or  KnlUblc. 

mcUvc,  or  tztcomMtlble  vaaUa. 

M4.lt  Ijirallon  standards. 


tilpiil  C    hipiiiéii 


I  fiai—lli 


M4.I0    ApplkablUtir. 

M4.11    Daalfn  and  operation  of  CaelUtjr. 

M4.>9    lt«qulr«d  equipment. 

M4.33  TeaUna  and  maintenance  of  equip- 
ment. 

M4.S4  Aeceaa  to  oommunleatlona  or  alarm 
system. 

M4  3»    Required  alale  sp«ec. 

M4  36    (Reaervedl 

M4  37    ArranfCiDcnU  with   local   authort- 


See. 

W4.S1  Purpose  and  Implementation  of  eon- 

tinaency  plan 

M4.53  Content  of  oontlncency  plan. 

344.53  Copies  of  eontintency  plan. 

344.64  Amendment  of  contingency  plan. 

344. S5  bnertency  coordinator. 

144.44  nncrf  cncy  proecdurcs. 


1*470  Applicability. 

3*4  71  Use  of  manifest  system 

M4.73  Manlfeat  dlacrepandei 

M4.73  Operatlne  record. 

M4.74  AvailabUltr.  retention,  and  dkçod 

M4.7S  Biennial  report 

1*4.7*  Dnmanlfeatcd  waste  report. 

M4.77  AddlUonal  reporu. 


M«J«    AppUcmbOttr 


1*4*0    Applicability 

M4.91    Reoulrvd  prorrwns. 

344.93    Groundwater  protection  standerd. 

3*4-03    Haxardous  constituents. 

1*4. »4    Concentration  limits. 

3*4  «5    Point  of  oompUanoe 

344*6    Compliance  period. 

3*4.47    General    tround-wmter    monltorlnf 

requirements. 
3*4.48    Detection  monltorlnf  profrum. 
1*4  M    Compliance  monllorlna  procnun. 
344  100    Corrective  action  proffram. 
264  101     Corrective  action  for  tohd  waste 

mansgement  units 
2E4.102-264  109  [Reserved] 
T  ~r" O  —  Ctoewe  an*  *eel  ClaaM» 
8k 

264.110    Applicabilit}' 
264  111     Closure  performance  iUndard 
264  112    Closure  plan,  amendment  of  pisn     - 
264  113    Closure;  time  allowed  for  closure. 
264  114     Disposal  or  decontamination  of 

equipment,  structures  and  soils 
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264  115    Cen  ifieation  of  docure. 
2&4  116    Survey-  plat 

264.117  Po9i-«lMure  can  and  uae  of 
pn>prny 

264.118  Pa»t'«loaurc  plan  amendmeat  ot 
plas. 

264  119     Post-cioturr  notion 
264.120    Ccrtiftcation  of  comptction  of 
post-doivire  care. 


V4.I40    Applicability. 

2M.141     Dvfiniliona. 

2M.142    Coal  ««timatt  for  facility  clôtura. 

2M.143    rmancial  atauranca  for  facility 

ctoaura. 
264.144    Coat  attimata  for  poat-doaura 

Bionltohnf  and  mainttnanc*. 
»«  145    Financial  auunnca  for  poat-doaura 

Bonitorini  and  maintcnanca- 
354.146    Ua*  of  a  machanJara  for  financial 

aaauranca  of  both  doaura  end  pott- 

doauK  cara. 
264  147    Liability  raquiramant. 
264. 14A    Incapaaly  of  inttttuliont  itauin| 

Ictien  of  cradiL  turaty  bonda.  or 

Inturtnce  pohaet. 
264  149    Applicability  of  Suta  finandal 

rvquirementt. 
264  ISO    Sutc  aatuinptlon  of  mponaibillty. 
264  151     Wording  of  tba  uutrumanta. 


CefTtaln«r« 

264  170    Applicability. 

264  171    Condiiion  of  contaiocrt. 

364.172    CompaUbiliiy  of  waita  with 

container 
264  173    Manaycmanl  of  container*. 
264  174     Lnvpvctlona. 
264  175    Contauuncnl. 
264.i7e    Special  raqwrantnu  for  IfBltabU  or 

raactiv*  «ratic. 
2M.177    Spaaat  raquramcDtt  for 

loconpatlbla  watiet. 
264.17S    Qotun. 


264.210  Appllcahlllty. 

264.231    Daalffn     and     optratlnt     raquira- 

Btnu. 
264.233    Double-Uned      aurfacc      tanpound- 

BC&U:     dctupUon     from    Subpart    F 

frouad-wmtcr  protection  requlrcmenu. 
264.221-264.329    (R«Bcrv«d] 
264.326    Uoniuuint  and  UuvwctiOL 
264.237    ttuanancy     rvpain;    eoiulncency 

pUzu. 
264.326    Oonirt  and  port<1aa\irc  can. 
264.236    apad&l  rvqulnmcDU  for  lcnlUbl« 

or  raacUvc  vaata. 
264J20    SpcdaJ  raqulnoMSU  for  *'**'*''r**- 

IhlC  VWtCL 

264.211  flpedAl  requlnmcnta  tor  baard- 
oua  waatca  PO20.  F021.  P023.  r031. 
F026.  and  7027. 

264.212-264.249    OUacnrad] 


raqulre- 


264.160    AppUabUJty. 

264  191    Aaaosmeni  of  axiAin|  tank  aya- 

lem  I  iniegnty 
264  192    Dengn  and  inaiallatlon  of  now  tank 

lyKccu  or  componentJ 
264 193     Containment     and     daiactlon     of 

releai«s 
264  194    CenanI  operating  raquiremantt. 
264  195     Inspectioni 
264  196     Response  to  laakt  or  tpilU  and  di»> 

potihon  of  laaking  or  unfit-for-uae  tank 

tystems 
264  197    Closure  and  poat-doaura  cara 
264  190    Special  raquirementi  tor  tfnitable 

or  raactlve  watiea 
264  190    Spodat   raquiramenti   for   incom- 

patlbla  waitaa 


264.160    AppUttbUlty. 

264.361    DaalfB     and     t— THnf 

BCD  ta. 
264 JB3    Double- lined      paea:      Exemption 

froin  Subpvt  P  ffround-wmter  protection 

raqulrementa. 

264. 2S1  Inapcction  of  ttrtenr  XxempUon 
from  Subpart  F  ground-vatcr  protection 
raqulremcnta. 

264.254    Monltortng  and  Inapertlnn 

164.265  ClUaerrcd) 

264.266  Special  rcqulremcnu  for  tcalUblc 
or  raarflTe  vaau. 

264.367    Special  raqulremcnta  for  ***t**- 

Ible  vaatea. 
264.266    Ooaurc  and  poat-doaure  ear*. 
264.250    Special   requlrcmentj   for   hamrà' 

04M  vaatea   FO20.  F021.  F02X   F021. 

F026.  and  F037. 
264.260-364.200    OUacrred] 


264.370  AppbeabUlty. 

264.371  TreatxDent  procram. 
264.373  Traatmcnt  damonatrmtlofL 
264.373  DeaU»     and     operatlnc     raqulra- 

264.374-364.375    CReaerred} 

264.376  Food-Chain  cropa. 

264.377  IReaerved] 

264.371    Dnaaturated  aoaa  Booltorlaff. 
264.379    Reconlkeepinfl. 

264.360  Closure  and  post-Closure  care. 

264.361  Special  requlremenu  for  Icnltable 
or  reactive  «aatc. 

264163    Special  rsqutra^«Dta  for  ^r^**Tnp*^ 

Ible  vaatea. 
264.363    SpedaJ   requlrcmcnta  for  hasard- 

ouB  vattet   FO30.  F021.   F033.   F033. 

F036.  and  F037 
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264.100    Applicability 

264.301    Deal«n     and     opcratln<     regulre- 

menta. 
264.103    Double-lined   landftlU:    Exemption 

from  Subpart  F  fround-vater  protection 

requlrementt. 
264.103    Monltorlnt  and  Inspection. 
264.1O4-264J06    [RMerved] 
264.109    Surrejtng  and  recordkecptnf 

264.310  Closure  and  post-closure  care. 

264.311  CReaervad] 

264J13    Bpedal  requlrementt  for  Icnltable 

or  reactive  vaste 
264 J 13    Special  raqulrcmenla  for  Incompat- 
ible vaatea. 
264114    Special  requlremeou  for  bulk  and 

eontalnertaed  liquida. 
264.316    Spodai  reguirementa  for  contaln- 

trm. 
264J16    Dtspoaal    of    snail    containers    of 

haaardoua  vaste  tn  overpacked  drums 

(lab  pac^) 
264.S1T    SpedaJ   requirements   for   haaard- 

out   vastes   FO20.    F021.    F032.   F023. 

F036,  and  F037. 
264.316-264.339    [Rcterredl 


264.140    AppUcabUily 

264.341    WasU  analyals. 

264.343    Frlndpal    ortanlc   haxardoua  con- 

aUtuenU(POHCs) 
264.343    Performance  atandards. 

364.144  Baaardout  vaste  Incinerator  per- 
mlu. 

364.145  Operatlnc  requiremenu. 

164.146  [Reaerved] 

164.147  Mooltorlnf  and  Inacacuonc 
164.146—364.350    CRcaerved] 
164.161    Closun 
164461-164.699    CRaaerved] 


Sec 

264.000    Applicability. 

2M.601     Envuwunental  performance 

standards 
264.002    Monitoring  analjtlt.  inspection. 

responae.  reporting,  and  corrective 

action. 

264.603  Pot Klotura  care 

264.604  through  »4.990  (RMervedj 


■RsooasKi^inc  Ivrraocnoirs 

ArrsTDix  n— in  [Rbovid] 
AFTBrDCX  rV— CocHSju*  s  AmoxiMjinoit  to 
-TiaT 


Arrantz  V— KuuirLB  or  Putin  iullt  Iii- 

eOKTATIBLS  WaJTT 

ArPïïWDix  VI— PoLmcja  Jtruasicnoirt  ai 
Wmjoi  CoicPLiAJicx  Wrm  1 364.16(a> 
MwT  SI  DntoiinmATiD 


PERMITTED  FACILITIES  STANDARDS 


Arthority:    42    U5.C.   6905,    6912(a). 
6924,  and  6925. 

(Amended  by  50  FR  661.  January  4. 
1985;  50  FR  1999.  January  14.  1985;  50 
FR  18374.  April  30,  1985;  50  FR  28742. 
July  15.  1985;  51  FR  16443.  May  2,  1986. 
51  FR  25470.  July  14.  1986;  51  FR 
2SS56,  Aufuit  8,  1986.  51  FR  40636, 
November  7,  1986;  52  FR  25946,  July  9. 
1987;  52  FR  44320.  November  18.  1987] 


a", 


{ZM.i  Pinpoaa,  acop*  »ai  applicability. 

[a|  The  purpoaa  of  this  Pan  is  to  estab- 
L  minimum  national  standards 
which  define  the  acceptable  mmnace- 
ment  of  hazardous  waste. 

(bl  The  standards  in  this  part  apply 
to  owners  and  operators  of  all  facili- 
ties which  treat,  store,  or  dispose  of 
hazardous  waste,  except  as  specifically 
provided  otherwise  in  this  part  or  Part 
261  of  this  chapter. 

(c)  The  requirements  of  this  part 
apply  to  a  person  disposing  of  hazard- 
ous waste  by  means  of  ocean  disposal 
■ublect  to  a  permit  Issued  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  only  to  the  extent 
they  are  included  In  a  RCRA  permit 
by  rule  (ranted  to  such  a  penon  under 
Part  270  of  this  chapter. 

(Comment.  Theie  Part  M4  rcfulatlona  do 
apply  to  the  treatment  or  nonce  of  tiaxant- 
oua  wast«  before  it  ii  loaded  onto  an  ocean 
Tcaael  for  InctneratJon  or  diipaa&I  at  aea.  1 

(d)  The  requirements  of  this  part 
apply  to  a  person  dispoainc  of  hazard- 
ous waste  by  means  of  underground 
Injection  subject  to  a  permit  ijsued 
under  an  Onderground  Injection  Con- 
trol (UIC)  program  approved  or  pro- 
niilgated  under  the  Safe  Drinking 
Water  Act  only  to  the  extent  they  are 
required  by  1 144.14  of  this  chapter. 

ICommmt  Thcae  Part  Mi  regulaUona  do 
apply  to  the  above-iround  treatment  or 
atoraae  of  hazardous  waste  before  It  Is  In- 
jected underground.) 

(e)  The  requirements  of  this  part 
apply  to  the  owner  or  operator  of  a 
POTW  which  treau,  stores,  or  dis- 
poses of  hazardous  waste  only  to  the 
extent  they  are  included  in  a  RCRA 
permit  by  rule  granted  to  such  a 
person  under  Part  270  of  this  chapter. 

(f  )  The  requirements  of  this  part  do 
oot   apply   to   a   penon   who   treaU. 


stores,  or  disposes  of  hazardous  waste 
In  a  Stale  with  a  RCRA  hazardotu 
waste  program  authorized  under  Sub- 
part A  of  Part  271  of  this  chapter,  or 
In  a  State  authorized  under  Subpart  B 
of  Part  271  of  this  chapter  for  the 
component  or  components  of  Phase  II 
Interim  authorization  which  corre- 
spond to  the  person's  treatment,  stor- 
age or  disposal  pnKcaset:  except  that 
this  part  will  apply: 

(1)  As  suted  in  paragraph  (d)  of  this 
■ectloa  if  the  authorized  State  RCRA 
program  doe*  not  cover  disposal  of 
hazardous  waste  by  means  of  under- 
ground injection:  and 

(2)  To  a  penon  who  treata,  itora  or 
disposes  of  hazardous  waste  In  a  State 
authorized  under  Subpart  A  of  Part 
371  of  this  chapter,  at  a  facility  which 
was  not  covered  by  standards  under 
this  part  when  the  State  obtained  au- 
thorization, and  for  which  EPA  pro- 
mulgate:* standards  tmder  this  part 
after  the  State  is  authorized.  This 
paragraph  will  only  apply  until  the 
State  is  authorized  to  permit  such  fa- 
cilities under  Subpart  A  of  Part  371  of 
this  chapter. 

(3)  To  a  person  who  treats,  stores,  or 
disposes  of  hazardous  waste  in  a  State 
which  is  authorized  under  Subpart  A 
or  B  of  Pan  271  of  this  chapter  if  the 
State  has  not  been  authorized  to  carry 
out  the  requirements  and  prohibltlotis 
applicable  to  the  treatment,  storage 
or  disposal  of  hazardous  waste  at  his 
facility  which  are  imposed  pursuant  to 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  The  require- 
ments and  prohibitions  that  are  appli- 
cable until  a  State  receives  authoriza- 
tion to  carry  them  out  include  all  Fed- 
eral program  requirements  identified 
In  |271.1(J). 

(264  I  (0(3)  added  by  50  FR  28742.  July 
15.  1985) 

(()  The  requirements  of  this  part  do 
not  apply  to: 

(  1  )  The  owner  or  operator  of  a  facili- 
ty permitted,  licensed,  or  registered  by 
a  State  to  manage  municipal  or  indus- 
trial solid  waste,  li  the  only  hazardotu 
waste  the  facility  treats,  stores,  or  dis- 
poses of  is  excluded  from  regulation 
under  this  part  by  I  261.S  of  this  chap- 
ter, 

(2)  The  owner  or  operator  of  a  facili- 
ty managing  recyclable  materials  de- 
scribed In  I  261. t(a)  (2)  and  (3)  of  this 
chapter  (except  to  the  extent  that  re- 
quirements of  this  part  arc  referred  to 
In  Subparts  C.  D,  P.  or  O  of  Part  386 
of  this  chapter). 


(3)  A  generator  accumulating  vaste 
on-site  in  compliance  with  i  262.34  of 
this  chapter: 

(4)  A  farmer  disposing  of  waste  pes- 
ticides from  his  own  use  In  compliance 
with  I  382.SI  of  this  chapter;  or 

(5)  The  owner  or  operator  of  a  total- 
ly enclosed  treatment  facility,  as  de- 
fined In  i  260.10. 

(6)  The  owner  or  operator  of  an  ele- 
mentary neutralization  unit  or  a 
wastewater  treatment  tinit  as  defined 
In  i  280.10  of  this  chapter. 

(7)  [Reserved) 

(8X1)  Except  as  provided  in  para- 
graph (gM8)(U)  of  this  section,  a 
person  engaged  in  treatment  or  con- 
tainment activities  during  Immediate 
response  to  any  of  the  following  situa- 
tions: 

(A)  A  discharge  of  a  hazardotu 
waste: 

(B)  An  Imminent  and  substantial 
threat  of  a  discharge  of  hazardous- 
waste: 

(C)  A  discharge  of  a  material  which, 
when  discharged,  becomes  a  hazardotu 
waste. 

(ii)  An  owner  or  operator  of  a  facili- 
ty otherwise  regulated  by  this  part 
must  comply  with  all  applicable  re- 
quirements of  Subparts  C  and  O. 

(Ill)  Any  person  wno  is  covered  by 
paragraph  (gKSKl)  of  this  section  and 
who  continues  or  Initiates  hczardoiu 
waste  treatment  or  containment  t'^lvi- 
tles  after  the  Immediate  response  Is 
over  is  subject  to  all  applicable  re- 
quirements of  this  part  and  Parts 
122—124  of  this  chapter  for  those  cc- 
tlvitles. 

(t)  A  transporter  storing  manifested 
shipments  of  hazardous  waste  in 
40  CFR  I  282.30  al  a  transfer  facility  for 
a  period  of  len  days  or  less 

(The  second  264  Kgliet  was  added  by 
45  FR  86968.  December  31.  1980.  re- 
designated as  (9)  by  46  FR  27476,  May 
20.  19811 

(10)  The  sddition  of  absorbent  materi- 
al to  waste  in  a  container  (as  defined  in 
(260  10  of  this  chapter)  or  the  addition 
of  waste  to  absorbent  material  in  a  con- 
taioer,  provided  that  these  actions  occur 
at  the  Ume  waste  is  first  placed  in  the 
conumcr.  and  §§264  17(b).  264  171,  and 
264  173  are  complied  with 

(264  l(g)(10)  added  by  47  FR  8306.  Feb- 
ruary 25,  1982) 


[Sm.  2*4.1(aK10)] 
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(h)  ihe  requircmcnu  of  this  pin  «pply 
to  owners  or  operators  of  all  facilities 
»hich  treat,  store  or  dispose  of  hazardous 
wastes  referred  to  in  Part  268. 

[264.Uh)  added  by  32  FR  21014.  June  4. 
1987) 

f  2é4.2  (RcwradI 

{  2MJ  BetilinMHp  M  iMcria  laiiis 

A  facility  owner  or  operator  wiio  has 
folly  ctxnplied  with  the  requiremenu 
for  interim  sutos  —  u  defined  in  Sec- 
tion iOOUt)  of  RCRA  and  regulations 
■Dder  {  270.70  of  tltis  Chapter  —  mtist 
comply  «ith  the  regulations  specified  in 
Part  26S  of  this  Chapter  in  lieu  of  the 
rcgnlations  in  this  Part,  until  final  ad- 
ministrative disposition  of  his  permit 
application  is  made 
ICommrni  As  stated  in  Section  SOOS(a) 
of  RCRA.  after  the  effective  date  of 
regulations  under  that  Section,  i.e.. 
Parts  270  and  124  of  this  Chapter,  the 
treatment,  storage,  or  disposal  of  haz- 
ardous waste  IS  prohibited  except  in  ac- 
cordance with  a  permit  Section  ]OOS(e) 
of  RCRA  provides  for  the  continued  op- 
eration of  an  existing  facility  which 
meets  certain  conditions  until  final  ad- 
ministrative disposition  of  the  owner's 
or  operator's  permit  application  is 
made.] 

|X64  S  and  Comment  amended  by  48  FR 
14293,  April  1.  1883] 

12*4.4  l—i»fi  iMzard  ictieik 

Noiwiihsianding  any  other  provisions  of 
these  regulations,  enforcement  actions 
may  be  brought  pursuant  to  Section  7003 
of  RCRA 

H  2«4J  -  2M.9  [Raerred] 

Subpart  B—Ommnt  FacMy  Standvtf* 

iIM.10 


(264  10  revised  by  4<  FR  2147,  January 
U.  1981) 

(a)  The  regulations  in  this  Subpart  ap- 
ply to  owners  and  operators  of  all  hazard- 
ous waste  facilites,  «cept  as  provided  in 
{264  I  and  in  paragraph  (b)  of  this 
Section 

(b)  SecUon  2(4  18(b)  appUes  oolv  to 
facilities  subject  to  regulation  unoer 
Subparu  I  through  O  and  Subpart  X  of 
this  part. 

IM4.10(b)  ameaded  by  S2  FR  4(MS. 
ber  10. 1987] 


Every  facility  owner  or  operator  miut 
apply  to  EPA  for  an  EPA  identincation 
number  in  accordance  with  the  EPA 
notification  procedures  (43  FR  12746). 

(Appro>-ed  by  the  Office  of  Manage- 
ment and  Budget  under  control  number 
2050-002!) 

(264.11  amended  by  SO  FR  4S13.  Janu- 
ary. 31.  1983] 


•  M4.11 

(a)  The  owner  or  operator  of  a  facili- 
ty that  haa  arrmnced  to  receive  haz- 
ardous waate  from  a  forelfn  aource 
muat  notify  the  Regional  Administra- 
tor In  writing  at  least  fotir  weeks  In  ad- 
vance of  the  date  the  waste  la  expect- 
ed to  arrive  at  the  facility.  Notice  of 
aubaequent  ahipmenta  of  the  aame 
«aate  from  the  aame  foreign  source  la 
not  required. 

(b>  The  owner  or  operator  of  a  facili- 
ty that  receives  hazardous  waste  from 
an  off-site  source  (except  where  the 
owner  or  operator  is  alao  the  genera- 
tor) miut  Inform  the  generator  In 
writing  that  he  haa  the  appropriate 
permlt(s)  for.  and  wUl  accept,  the 
waste  the  generator  la  shipping.  The 
owner  or  operator  must  keep  a  copy  of 
this  written  notice  aa  part  of  the  oper- 
ating record. 

(c)  Before  tianafening  ownenhip  or 
operation  of  a  facility  during  Ita  oper- 
ating lUe.  or  of  a  disposal  facility 
during  the  poat-doaure  care  period. 
the  owner  or  operator  muat  notify  the 
new  owner  or  operator  In  writing  of 
the  requirements  of  this  part  and  Part 
370  of  this  chapter. 

(2«4  12  amended  by  48  FR  14293.  April  1. 
1983] 

(Comment  An  owner's  or  openlor'i  fail- 
ure to  notify  the  new  owner  or  operator 
of  the  requirements  of  this  Part  In  no 
way  relieves  the  new  owner  or  operator 
of  his  obligation  to  comply  with  all  appli- 
cable requirements  ] 

(Approved  by  the  Office  of  Manage- 
ment and  Budge)  ondar  control  number 
2050-0012) 

(204.12  amended  by  90  FR  4513.  (anuary 
31.  1B85) 

iXM.ll  Gaoaral  waala  anaiyiis. 

(aHll  Before  an  owner  or  operator 
treats,  stores,  or  dispoaas  of  any  hazard- 
ous waste,  he  must  obtain  a  detailed 
chemical  and  physical  analysis  of  a  rep- 
rasentatlve  aample  of  the  waate  At  a 


minimum,  this  analysis  must  contain  all 
the  information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  waste  in  ac- 
cordance with  the  requirements  o(  this 
part  and  Pan  268  of  this  chapter  or  with 
the  conditions  of  a  permit  issued  under 
Pan  270  and  Pan  124  of  this  chapter. 
(264.13(a)(1)  amended  by  51  FR  40636. 
November  7.  1986;  corrected  by  52  FR 
21014.  June  4.  1987) 

(3)  Tlic  analyala  may  Include  dau 
developed  under  Part  281  of  this  chap- 
ter, and  existing  published  or  docu- 
mented data  on  the  hazardoua  waste 
or  on  hazardoua  waate  generated  from 
atmilar  prooeaaea. 

lOofnmenL  rot  example,  the  facility's 
teoords  of  toalyea  performed  on  the  waste 
before  the  effecUve  dale  of  these  rcfula- 
tioiu,  or  studies  conducted  on  hasardous 
waate  feneraLed  from  proceaaei  «t*wn*r  to 
that  which  (enertted  the  wute  to  t>e  man- 
iced  at  U»  IicUlty.  ma;  be  included  is  the 
date  base  required  to  comply  with  pan- 
fraph  (1X1)  of  this  section.  The  owner  or 
operator  of  an  o(f-<lt«  facility  may  imnce 
for  the  fenentor  of  the  haxardous  vut«  to 
supply  put  or  lU  of  the  Uiformatlon  re- 
quired by  pananph  (axi)  of  Uiii  section  U 
the  cenentor  does  not  supply  the  informi- 
Uon.  and  the  owner  or  operator  chooiei  to 
■eccpi  1  hasardcus  «isu.  the  owner  or  op- 
erator ti  responsible  for  obtalnins  the  mfor- 
natlon  raquired  to  comply  with  this  sec- 
tion.) 

(I)  The  analyals  must  be  repeated  aa 
neceaaary  to  ensure  that  It  la  accurate 
and  up  to  date.  At  a  mtnimi.t»  the 
analyals  muat  be  repeated: 

(I)  When  the  owner  or  operator  is 
notified,  or  haa  reason  to  believe,  that 
the  process  or  operation  generating  the 
hazardous  waste  has  changed:  and 

(ii)  For  ofT-aile  facilities,  when  the 
results  of  the  inspection  required  In 
paragraph  (a)(4)  of  this  Section  Indicate 
that  the  hazardoua  waste  received  at  the 
facility  does  not  match  the  waste 
designsled  on  the  accompanying 
manifest  or  shipping  psper 

(4)  The  owner  or  operslor  of  an  ofT- 
site  facility  must  inspect  end.  if 
necessary,  analyze  each  hazardous 
waste  movement  received  si  the  facility 
to  determine  whether  it  matches  the 
identity  of  the  waste  specified  on  the 
accompanying  manifest  or  shipping 
paper. 

(b)  The  owner  or  operator  must 
develop  ^d  follow  a  written  waste 
analysis  plan  which  describes  the 
procedures  which  he  will  carry  out  to 


(■•c.  2M.1S(b)] 
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'   tufcyrt  D     C»iitlin»ncY  Plan  an4 

tM4M    AMtoMIHy. 

The  reculatlons  in  this  lubptrt 
apply  to  ownera  u>d  opermtort  of  kll 
hmzardolu  wmiu  facUltie*.  except  u 
I  364.1  provide*  otherwise. 


ItMJU 


tmi  lM>li«iiiCilloi<   af 


(a)  Each  owner  or  operator  must 
bave  a  contint ency  plan  for  his  faciU- 
tf.  The  oontlntency  plan  must  be  de- 
iUned  to  minimize  hazards  to  human 
health  or  the  environment  from  fires, 
•zploalons,  or  any  unplanned  sudden 
or  non-sudden  release  of  hazardous 
waste  or  hazardous  waste  constituents 
to  air.  sou.  or  surface  water. 

(b)  The  provisions  of  the  plan  must 
be  carried  out  Immediately  whenever 
there  is  a  fire,  explosion,  or  release  of 
hazardous  waste  or  hazardous  waste 
constituents  which  could  threaten 
human  health  or  the  environment. 

(Approved  by  tbe  Office  of  ManMement 
and  Budcet  under  control  number  20S0- 
0011) 


I  tUM    Ceaunt  of  eaati>c«ncy  pton. 

(a)  The  eontlncency  plan  must  de- 
KTibe  the  actions  facility  penoimel 
must  talte  to  comply  with  il  264.51 
■nd  364.56  in  response  to  fires,  ezplo- 
iloiu.  or  any  unplanned  sudden  or 
non-sudden  release  of  hazardous  waste 
or  hazardous  waste  constituents  to  air. 
soil,  or  surface  water  at  the  facility. 

(b)  If  the  owner  o;  operator  has  al- 
ready prepared  a  SplU  Prevention. 
Control,  and  Countermeasures  (6PCC) 
Plan  In  accordance  with  Part  112  of 
this  chapter,  or  Pan  1510  of  Chapter 
V.  or  some  other  emertency  or  contin- 
gency plan,  he  need  only  amend  that 
plan  to  Incorporate  hazardous  waste 
mana«ement  provisions  that  are  suffi- 
dent  to  comply  with  the  requirements 
of  this  part. 

(c)  The  plan  must  describe  arrance- 
ments  acreed  to  by  local  police  depart- 
ments, fire  departments,  hospitals, 
contractors,  and  State  and  local  emer- 
gency response  teams  to  coordinate 
emertency  services,  punuant  to 
I  264.37. 

(d)  The  plan  must  list  names,  ad- 
III  I  111,  and  phone  numbers  c  office 
•ad  home)  of  all  persons  qualified  to 
act    as    emertency    coordinator    (see 


I  264.55).  and  this  ILit  must  be  kept  up 
to  date.  Where  more  than  one  person 
is  listed,  one  must  be  named  as  pri- 
mary emertency  coordinator  and 
others  must  be  listed  in  the  order  In 
which  they  will  assume  responsibility 
as  alternates.  For  nnc  facililitt,  this 
Information  must  be  supplied  to  the 
Retlonal  Administrator  at  the  time  of 
certification,  rathor  than  at  the  time 
of  permit  application. 

<e)  The  plan  must  Include  a  list  of 
all  emertency  equipment  at  the  facili- 
ty (such  as  fire  eztlntulshlnt  systems, 
spill  control  equipment,  communica- 
tions and  alarm  systems  (Internal  and 
external),  and  decontamination  equip- 
ment), where  this  equipment  is  re- 
quired. This  list  must  be  kept  up  to 
date.  In  addition,  the  plan  must  in- 
clude the  location  and  a  physical  de- 
scription of  each  item  on  the  Ust,  and 
a  brief  outline  of  lU  capabUlties. 

(f)  The  plan  must  Include  an  evacu- 
ation plan  for  facility  personnel  where 
there  is  a  possibility  that  evacuation 
could  be  necessary.  This  plan  must  de- 
scrltw  sttnal(s)  to  be  used  to  betln 
evacuation,  evacuation  routes,  and  al- 
ternate evacuation  routes  (in  cases 
where  the  primary  routes  could  t>e 
blocked  by  releases  of  hazardous  waste 
or  fires). 

(Approved  by  the  Office  of  Manatement 
and  Budcet  under  control  number  MtO- 
00111 


IM4,5S    Co»l«(arcoaUnt<iwyylan, 

A  copy  of  the  contlntency  plan  and 
all  revisions  to  the  plan  must  be: 

(a)  Maintained  at  the  facility:  and 

(b)  Submitted  to  all  local  police  de- 
partments, fire  departments,  hospi- 
tals, and  State  and  local  emertency  re- 
sponse teams  that  may  be  called  upon 
to  provide  emertency  services. 

[Comment  The  contlntency  plan  must  be 
submitted  to  the  Retlonal  Administrator 
with  Part  B  of  the  permit  application  under 
Part  no.  of  thU  chapter  and.  after  modlfl. 
cation  or  approval.  vUl  became  a  condition 
of  any  permit  Issued.) 

(Approved  by  the  Office  of  Uanxement 
and  Budget  under  control  number  3050- 
0011) 


I  tUM    km—amtni  ot  coatlatcncT  plan. 
The  contlntency  plan  must  be  re- 
viewed, and  Immediately  amended,  if 
necessary,  whenever. 

(a)  The  facility  permit  is  revised: 

(b)  The  plan  falls  in  an  emertency: 


(c)  The  facility  changes— In  Its 
desltn.  construction,  operation,  maln- 
tei^ance,  or  other  circumstances— In  a 
way  that  materially  Increases  the  po- 
tential for  fires,  explosions,  or  releases 
of  hazardous  waste  or  hazardous  waste 
constituents,  or  changes  the  response 
necessary  in  an  emertency: 

(d)  The  list  of  emertency  coordina- 
tors chantea:  or 

(e)  The  list  of  emertency  equipment 
etaantea. 

I  (Trament'  A  chante  in  the  lisu  of  facility 
emertency  ooordlnaton  or  equipment  in  the 
contlnteiKy  plan  coiutltutes  a  minor  modi- 
fication to  the  facility  permit  to  wliich  the 
plan  11  t  condition.) 

(Approved  by  the  Office  of  Manacement 
and  Budcet  under  eontrol  number  30S0- 
0011) 


I  M4.55    Emertency  coordinator. 

At  all  times,  there  must  be  at  least 
one  employee  either  on  the  facility 
premises  or  on  call  (I.e  .  available  to  re- 
spond to  an  emertency  by  reachlnt 
the  facility  within  a  short  period  of 
time)  with  the  responsibility  for  co- 
ordinatint  all  emertency  response 
measures.  This  emertency  coordinator 
must  be  thorouthly  familiar  with  all 
aspects  of  the  facility's  contingency 
plan,  all  operations  and  activities  at 
the  facility,  the  location  and  charac- 
teristics of  waste  handled,  the  location 
of  all  records  within  the  facility,  tnd 
the  facility  layout  In  addition,  this 
person  mtut  have  the  authority  to 
commit  the  resources  needed  to  cerry 
out  the  contlntency  plan. 

ICommenL  The  emertency  coortllnator'a  re- 
■ponslbllitle*  are  more  fuUy  «peUed  out  In 
I  }M  ie  Applicable  raponslblllUe»  (or  the 
emertency  coortUnstor  vary,  dependlnt  on 
factor*  fuch  is  type  and  variety  of  wtcie<i) 
handled  by  the  ficUlty.  and  type  and  com- 
plexity of  the  faculty  ) 

1 264.54    Emertency  procedures. 

(a)  Whenever  there  is  an  imminent 
or  actual  emertency  situation,  the 
emergency  coordinator  (or  his  desig- 
nee when  the  emergency  coordinator 
Is  on  call)  must  immediately: 

(1)  Activate  internal  facility  alarms 
or  communication  systems,  where  ap- 
plicable, to  notify  all  facility  person- 
nel: and 

(2)  Notify  appropriate  SUte  or  local 
agencies  with  desitnated  responae 
roles  Lf  their  help  Is  needed. 

(b)  Whenever  there  is  a  release,  fire, 
or  explosion,  the  emertency  coordina- 


[••c.  264,5C(b)] 
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tor  must  Immrdlttcly  Identify  the 
eharscter.  exmct  lource.  amount,  and 
•reftl  extent  of  any  released  mmteiials. 
Be  may  do  this  by  observation  or 
review  of  facility  records  or  manifests, 
and.  If  necessary,  by  chemical  analysis. 
<c)  Concurrently,  the  emergency  co- 
ordinator must  assess  possible  hazards 
to  human  health  or  the  environment 
that  may  result  from  the  release,  fire. 
or  explosion.  This  assessment  must 
eomlder  both  direct  and  indirect  ef- 
fccta  of  the  release,  fire,  or  explosion 
<e.S.,  the  effects  of  any  toxic.  Irritat- 
tnc.  or  asphyxiating  gases  that  are 
■enersted.  or  the  effects  of  any  haz- 
ardous surface  water  run-off  from 
water  or  chemical  agents  used  to  con- 
trol fire  and  heat-Induced  explosions). 

(d)  If  the  emergency  coordinator  de- 
termines that  the  facility  has  had  a  re- 
lease, fire,  or  explosion  which  could 
threaten  human  health,  or  the  envi- 
ronment, outside  the  facility,  he  must 
report  his  findings  as  follows: 

(1)  If  his  assessment  Indicates  that 
evacuation  of  local  areas  may  be  advis- 
able, he  must  immedistely  notify  ap- 
propriate local  authorities.  He  must  be 
available  to  help  appropriate  officials 
decide  whether  local  areas  should  be 
evacuated;  and 

(2)  He  must  Immediately  notify 
•Ither  the  government  official  desig- 
nated as  the  on-scene  coordinator  for 
that  geographical  area.  (In  the  appli- 
cable regional  contiiuencv  olan  under 
Part  1510  of  this  Title)  or  the  National 
Response  Center  (using  their  34-hour 
toll  free  number  800/424-M02).  The 
report  must  Include: 

(1)  Name  and  telephone  number  of 
reporter. 

<U)  Name  and  address  of  facility: 

(ill)  Time  and  type  of  Incident  (e.g.. 
release,  fire): 

<lv)  Name  and  quantity  of 
BUkterlal(s)  involved,  to  the  extent 
known: 

(V)  The  extent  of  Injuries.  If  any; 
•nd 

(v1)  The  possible  hazards  to  human 
health,  or  the  environment,  outside 
the  faculty. 

(e)  During  an  emergency,  the  emer- 
gency coordinator  must  take  all  rea- 
sonable measures  necessary  to  eiuure 
that  fires,  explosions,  and  releases  do 
not  occur,  recur,  or  spread  to  other 
hazardous  waste  at  the  facility.  These 
measure*  must  Include,  where  appllca- 
bte,  «topping  processes  and  operations. 


collecting  and  containing  release 
waste,  and  removing  or  Isolating  con- 
tainers. 

(f)  If  the  facility  stops  operations  In 
response  to  a  fire,  explosion,  or  re- 
lease, the  emergency  coordinator  must 
monitor  for  leaks,  pressure  buildup, 
gas  generation,  or  ruptures  in  valves, 
pipes,  or  other  equipment,  wherever 
this  Is  appropriate. 

(g)  Immediately  after  an  emergency, 
the  emergency  coordinator  must  pro- 
vide for  treatûig,  storing,  or  disposing 
of  recovered  waste,  contaminated  soil 
or  surface  water,  or  any  other  material 
that  results  from  a  release,  fire,  or  ex- 
plosion at  the  faculty. 

ICommtnL  nnlcss  the  owner  or  operator 
can  demonstrate.  In  aeeardance  with 
I  Ml.Kc)  or  (d)  of  this  chapUr.  that  the  re- 
covered material  is  not  t  hasardoua  waste, 
the  owner  or  operator  becoma  a  generator 
of  hazardous  waste  and  must  manss?  It  in 
aocordanoe  with  all  applicable  requirements 
of  Parts  in.  M).  and  M4  af  this  Chapter.] 

(h)  The  emergency  coordinator  must 
ensure  that.  In  the  affected  area(s)  of 
the  facility; 

(1)  No  waste  that  may  be  Incompati- 
ble with  the  released  material  is  treat- 
ed, stored,  or  disposed  of  untU  cleanup 
procedures  are  completed:  and 

(2)  All  emergency  equipment  listed 
In  the  contingency  plan  Is  cleaned  and 
fit  for  its  intended  use  before  oper- 
ations are  resumed. 

(I)  The  owner  or  operator  must 
notify  the  Regional  Administrator, 
and  appropriate  State  and  local  au- 
thorities, that  the  faculty  Is  In  compli- 
ance with  paragraph  (h)  of  this  sec- 
tion before  operations  are  resumed  In 
the  affected  area(s)  of  the  faculty. 

(J)  The  owner  or  operator  must  note 
In  the  operating  record  the  time,  date, 
and  deuils  of  any  Incident  that  re- 
quires Implementing  the  contingency 
plan.  Within  15  days  after  the  Inci- 
dent, he  must  submit  a  written  report 
on  the  Incident  to  the  Regional  Ad- 
ministrator. The  report  must  include: 

(1)  Name,  address,  and  telephone 
number  of  the  owner  or  operator 

(2)  Name,  address,  and  telephone 
number  of  the  facility: 

(3)  Date.  time,  and  type  of  Incident 
(e.g..  fire,  explosion): 

(4)  Name  and  quantity  of  materlal(s) 
Involved: 

(5)  The  extent  of  Injuries.  If  any; 

(6)  An  assessment  of  actual  or  poten- 
tial hazards  to  human  health  or  the 


environment,  «-here  this  Is  applicable; 
and 

(7)  Estimated  quantity  and  disposi- 
tion of  recovered  material  that  result- 
ed from  the  incident. 

(Approved  by  the  Office  of  Manasemenl 
and  Budget  under  control  number  3060- 
0012) 

Svhfwt  f — «UnHasI  System, 
tocardwwying,  and  lepeHing 

f2«4.7«    AyrUcaMllty. 

The  regtUatlons  In  this  subpart 
apply  to  owners  and  operators  of  both 
on-site  and  off-site  facilities,  except  as 
1264.1  provides  otherwise.  Sections 
2M.T1,  284.72.  and  264.76  do  not  apply 
to  ownen  and  operators  of  on-site  fa- 
culties that  do  not  receive  any  hazard- 
oiu  waste  from  off-site  sources.  Sec- 
tion 264.73(b)  only  applies  to  permit- 
tees who  treat,  store,  or  dispose  of  haz- 
ardous wastes  on-site  where  such 
wastes  were  generated. 
|:m  70  revised  by  SO  FR  21742.  July  IS.  IMS] 

(  2«4.7I     I'ee  of  manlfcsl  iriiem. 

(a)  If  a  faculty  receives  hazardous 
waste  accompanied  by  a  manifest,  the 
owner  or  operator,  or  his  agent,  must: 

(1)  Sign  and  date  each  copy  of  the 
DJinifext  to  cerUfy  that  the  hazardous 
waste  covered  by  the  manifest  was  re- 
ceived: 

(3)  Note  any  stgnlf leant  dlscrepan- 
det  In  the  manifest  (as  defined  in 
I  2M.73(a)>  on  each  copy  of  the  mani- 
fest: 

{Comment  The  Agency  docs  not  Intend 
that  the  owner  or  operator  of  s  faculty 
wboae  proeedures  under  i  2M. 13(c)  include 
waste  uialyils  must  perform  that  tnalyili 
before  ilfnins  the  manifeet  and  flvliis  It  to 
the  transporter  Section  M4  7}<b).  however, 
requires  reportlns  an  unreconciled  dlacrep- 
aocy  discovered  durlnc  later  analyiia.l 

(3)  Immediately  give  the  transporter 
at  least  one  copy  of  the  signed  mani- 
fest; 

(4)  Within  30  days  after  the  delivery, 
■end  a  copy  of  the  manifest  to  the  gen- 
erator and 

(5)  Retain  at  the  faculty  a  copy  of 
each  manifest  for  at  least  three  yean 
(Tom  the  date  of  delivery. 

(b)  If  a  faculty  receives,  from  a  rail 
or  water  (bulk  shipment)  transporter. 
hazardous  waste  which  Is  accompanied 
by  a  shipping  paper  containing  all  the 
Information  required  on  the  manifest 
(excluding    the    EPA     Identification 


|tM.  2«4.ri(b)I 


EnvtfonfNVfii  Apporter 
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menr  and  Budget  under  control  number 
20SO-0012I 

|264  76  amended  b>'  SO  FR  4S13.  |anuar>' 
31.  198SI 

itU.n    AMiUoiwI  rryoru. 

1264.77  revised  b>  46  FR  2847.  January 
12.  1981) 

In  wldltlon  to  lubmittlnK  the  blennl- 
ml  reporta  and  uiun&nlfetted  wute  re- 
porU  deaciibed  In  il  284.76  »nd  264.71. 
the  owner  or  oper«tor  muit  also 
report  to  the  ReglonaJ  Admlniitrator 

(264  77  introductory  text  amended  by  48 
FR  3981.  January  28.  1983) 

(a)  Releases,  fires,  and  exploalons  as 
ipecined  In  i  264. S6<]): 

<b)  Facility  closures  specified  In 
1264.116:  and 

(Former  264  77(c)  amended  and  redesig- 
nated as  (b)  by  47  FR  32349.  July  26. 
1982] 

(c)  As  otherwise  required  by  Sub- 
parts P  and  K— N. 

(The  ne»  264.77(c)  added  by  47  FR 
32349.  July  26.  1982.  efTective  January 
26.  19831 

{{264.78.2*4.89  (Rnerwl) 

Srtpart  F  —  Beteases  Frna  Solid 
Waste  MaaatcBcat  Uaiu 

(Subpart  F  added  bv  47  FR  32349,  July 
26,  1982,  efTective  January  26,  1983; 
heading  revised  by  50  FR  28742.  July  IS. 
1985] 

{264.90  Antkability. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  regulations  in  this 
subpart  apply  to  owners  or  operators  of 
facilities  that  treat,  store  or  dispose  of 
hazardous  waste.  The  owner  or  operator 
must  satisfy  the  requirements  identified  in 
paragraph  (a)(2)  of  this  section  for  all 
wastes  (or  constituents  thereoO  contained 
in  solid  waste  management  units  at  the 
facility,  regardless  of  the  time  at  which 
waste  was  placed  in  such  units. 

(2)  All  solid  waste  management  units 
must  comply  with  the  requirements  in 
1264.101.  A  surface  impoundment,  waste 


pile,  and  land  treatment  unit  or  landfill 
that  receives  hazardous  waste  after  July 
26,  1982  (hereinafter  referred  to  as  a 
"regulated  unit")  must  comply  with  the 
requirements  of  {{264  91-264  100  in  lieu 
of  {264  101  for  purposes  of  detecting, 
charactenzing  and  responding  to  releases 
to  the  uppermost  aquifer  The  financial 
responsibility  requirements  of  {254  101 
apply  to  regulated  units. 
(26490(a)  and  (b)  revised  by  SO  FR 
28742.  July  IS,  19851 

(b)  The  owner  or  operator's  regulated 
unit  or  units  are  not  subject  to  regulation 
for  releases  into  the  uppermost  aquifer 
under  this  subpart  if: 

(  I  )  The  owner  or  operator  is  exempted 
under  {264  I;  or 

(2)  He  operates  a  unit  which  the  Re- 
gional Administrator  finds: 

(i)  Is  an  engineered  structure. 

(li)  Does  not  receive  or  contain  liquid 
waste  or  waste  conuining  free  liquids, 

(iii)  Is  designed  and  operated  to  exclude 
liquids,  precipitation,  and  other  nuK» 
and  run-ofT. 

(iv)  Has  both  inner  and  outer  layers  of 
containment  enclosing  the  waste, 

(v)  Has  a  leak  detection  system  built 
into  each  conuinment  layer, 

(vi)  The  owner  or  operator  will  provide 
continuing  operation  and  maintenance  of 
these  leak  deieaion  systems  during  the 
active  life  of  the  unit  and  the  closure  and 
posKlosure  care  periods,  and 

(vii)  To  a  reasonable  degree  of  certain- 
ty, will  not  allow  hazardous  constituents  to 
migrate  beyond  the  outer  containment  lay- 
er prior  to  the  end  of  the  the  post-closure 
care  period. 

(3)  The  Regional  Administrator  finds, 
pursuant  to  {264.280(d),  that  the  treat- 
ment zone  of  a  lend  treatment  unit  that 
qualifies  as  a  regulated  unit  does  not  con- 
tain levels  of  hazardous  constituents  that 
are  above  background  levels  of  those  con- 
stituents by  an  amount  that  is  statistically 
significant,  and  if  an  unsaturated  zone 
monitoring  program  meeting  the  require- 
ments of  {264  278  has  not  shown  a  statis- 
tically significant  increase  in  hazardous 
constituents  below  the  treatment  zone  dur- 
ing the  operating  life  of  the  unit.  An 
exemption  under  this  paragraph  can  only 
relieve  an  owner  or  operator  of  responsibil- 
ity to  meet  the  requirements  of  this  sub- 
part during  the  post-cloiurc  care  period:  or 


(4>  The  Regional  Administrator  finds 
that  there  is  no  potential  for  migration  of 
liquid  from  a  regulated  unit  to  the  upper- 
most aquifer  during  the  active  life  of  the 
regulated  unit  (including  the  closure  peri- 
od i  and  the  port-closure  care  period  spcci- 
fieil  under  {264  117  This  demonstration 
mist  be  certified  by  a  qualified  geologist 
or  feotechnical  engineer  In  order  to  pro- 
vide an  adequate  margin  of  safety  in  the 
prediction  of  potential  migration  of  liquid. 
the  owner  or  operator  must  base  any  pre- 
dictions made  under  this  paragraph  on 
assumptions  that  maximize  the  rate  of 
liquid  migration 

(5)  He  designs  and  operates  i  pile  in 
compliance  with  {264  250(c) 

(c)  The  regulations  under  this  sub- 
part apply  during  the  active  life  of  the 
reculated  unit  (including  the  closure 
period).  After  closure  of  the  regulated 
unit,  the  regulatiotu  in  this  subpart: 

(1)  Do  not  apply  If  all  waste,  waste 
residues,  contaminated  conlairunent 
system  components,  and  contaminated 
subsoils  are  removed  or  decontaminat- 
ed at  closure: 

(2)  Apply  during  the  post -closure 
care  period  under  {264.117  it  the 
owner  or  operator  is  conducting  a  de- 
tection monitoring  program  under 
I  264.98:  or 

(I)  Apply  during  the  complirnce 
period  under  |  264.96  if  the  ovner  or 
operator  is  conducting  a  compUrnce 
monitoring  program  under  I  26'*.. Se  or 
a  corrective  action  program  under 
i  2S4.100. 

{d]  Regulationi  in  thii  aubpan  may 
apply  to  miacellaneoua  unita  when 
necessary  lo  comply  with  ({  264.601 
through  264.603. 

(26490  (d)  added  by  52  FR  46963.  De- 
cember 10,  1987| 


I  M«.«l     Required  prvfrmma. 

(a)  Owners  and  operators  subject  to 
this  subpart  must  conduct  a  monitor- 
ing and  response  program  as  follows: 

(1)  Whenever  hazardous  constitu- 
ents tinder  I  264.93  from  a  rerulated 
unit  are  detected  at  the  contplimce 
point  under  i  264.96.  the  owner  ci  op- 
erator must  institute  a  cotiiplltnce 
monitoring  program  under  I  264.ee: 


IS«.  »4»1(»K1)) 
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(I)  Whenever  the  »roundw»ler  pro- 
tection ttAndiTd  under  I  264.92  is  ex- 
ceeded, the  owner  or  opermtor  must  In- 
stitute k  corrective  action  prosrmm 
under  1264.100; 

(3)  Whenever  hazardous  constitu- 
ents under  I  264.93  from  a  regulated 
unit  exceed  concentration  limits  under 
I  264.94  In  cround  water  between  the 
compliance  point  under  i  264.95  and 
the  downcradlent  facility  property 
boundary,  the  owner  or  operator  must 
Institute  a  corrective  acuon  procram 
under  I  2«4  100:  or 

(4)  In  all  other  cases,  the  owner  or 
operator  must  institute  a  detection 
monitorlix  procram  under  I  264.98. 

(b)  The  Reslonal  Administrator  wUl 
specUy  In  the  facility  permit  the  spe- 
cific elemenu  of  the  monitoring  and 
response  program  The  Regional  Ad- 
ministrator may  include  one  or  more 
of  the  programs  Identified  In  para- 
graph (a)  of  this  section  In  the  facility 
permit  as  may  be  necessary  to  protect 
human  health  and  the  environment 
and  wUl  specify  the  circumstances 
under  which  each  of  the  programs  wUl 
be  required.  In  deciding  whether  to  re- 
quire the  owner  or  operator  to  be  pre- 
pared to  Institute  a  particular  pro- 
gram, the  Regional  Admlnistralor  will 
consider  the  potential  adverse  effects 
on  human  health  and  the  environ- 
ment that  might  occur  before  final  ad- 
ministrative action  on  a  permit  modUi- 
eatlon  application  to  Incorporate  such 
a  prt>CTam  could  be  taken. 


ltM.>Z  Ctoaad-waicr  fnttelion  «aa4- 
ard. 
The  owner  or  operator  must  comply 
with  conditions  specified  In  the  facul- 
ty permit  that  are  designed  to  ensure 
that  hazardous  constituents  under 
1 264.93  entering  the  ground  water 
from  a  regulated  unit  do  not  exceed 
the  concentration  limits  under  i  364  94 
In  the  uppermost  aquifer  underlying 
the  waste  management  area  beyond 
the  point  of  compliance  under  I  264.9S 
during  the  compliance  period  under 
I  364.96.  The  Regional  Administrator 
will  establish  this  ground-water  pro- 


tection standard  In  the  facility  permit 
when  hazardous  constituents  have  en- 
tered the  ground  water  from  a  regulat- 
ed unit. 


I  2*4.(3    Haxardooa  coMtltiMnts. 

(a)  The  Regional  Administrator  will 
specify  In  the  facility  permit  the  haz- 
ardous constituents  to  which  the 
ground-water  protection  standard  of 
1 264.92  applies.  Hazardous  constttu- 
enu  are  constituents  Identified  In  Ap- 
pendix Vin  of  Pan  261  of  thU  chapter 
that  have  been  detected  In  ground 
water  In  the  uppermost  aquifer  under- 
lying a  regulated  unit  and  that  are 
reasonably  expected  to  be  In  or  de- 
rived from  waste  contained  In  a  regu- 
lated unit,  uniess  the  Regional  Admin- 
istrator has  excluded  them  under 
paragraph  <b)  of  this  section. 

<b)  The  Regional  Admlnistralor  will 
exclude  an  Appendix  VIII  constituent 
from  the  list  of  hazardous  constituents 
specified  In  the  facility  permit  if  he 
finds  that  the  constituent  is  not  capa- 
ble of  posing  a  substantial  present  or 
potential  hazard  to  human  health  or 
the  environment.  In  deciding  whether 
to  grant  an  exemption,  the  Regional 
Administrator  will  consider  the  follow- 
inr 

(1)  Potential  adverse  effects  on 
ground-water  quality,  considering: 

(i)  The  physical  and  chemical  char- 
acteristics of  the  waste  in  the  regulat- 
ed unit.  Including  Its  potential  for  mi- 
gration; 

(U)  The  hydrugeological  characteris- 
tics of  the  facility  and  surrotindlng 
land; 

(ill)  The  quantity  of  ground  water 
and  the  direction  of  ground-water 
flow; 

(iv)  The  proximity  and  withdrawal 
rates  of  ground-water  users; 

(v)  The  current  and  future  uses  of 
ground  water  in  the  area; 

(vl)  The  existing  quality  of  ground 
water.  Including  other  sources  of  con- 
tamination and  their  cumulative 
Impact  on  the  groundwater  quality; 

(vU)  The  potential  for  health  risks 


caused  by  human  exposure  to  waste 
constituents: 

(vlll)  The  potential  damage  to  wild- 
life,  crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents: 

(Ix)  The  persistence  and  permanence 
of  the  potential  adverse  effects:  and 

(2)  Potential  adverse  effects  on  hy- 
draullcally-cotuiected  surface  water 
quality,  considering: 

(1)  The  volume  and  physical  and 
chemical  characteristics  of  the  waste 
in  the  regulated  unit; 

<U)  The  hydrogeologlcal  characterb- 
tics  of  the  facility  and  surrounding 
land; 

(ill)  The  quantity  and  quality  of 
ground  water,  and  the  direction  of 
ground-water  flow; 

(Iv)  The  patterns  of  rainfall  in  the 
region: 

(VI  The  proximity  of  the  regulated 
unit  to  surface  waters: 

(vl)  The  current  and  future  uses  of 
surface  waters  In  the  area  and  any 
water  quality  standards  established 
for  those  surface  waters: 

(vU)  The  existing  quality  of  surface 
water.  Including  other  sources  of  con- 
tamination and  the  cumulative  impact 
on  surface-water  quality: 

(vlll)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(Ix)  The  potential  damage  to  wild- 
life, crops,  vegeution.  and  physical 
structures  caused  by  exposure  to  waste 
constituents:  and 

(X)  The  persistence  and  permanence 
of  the  potential  adverse  effects. 

(c)  In  making  any  determination 
under  paragraph  (b)  of  this  section 
about  the  use  of  ground  water  In  the 
area  around  the  facility,  the  Regional 
Administrator  will  consider  any  identi- 
fication of  underground  sources  of 
drinking  water  and  exempted  aquifers 
made  under  |  144.8  of  this  chapter. 

(264  93(c)  smended  by  48  FR  14293, 
April  1,  19831 


(Sm.  2«4.93<c)] 


PERMITTED  FACILITIES  STANDARDS 


t  M4.t4    Conrrnlration  linlu. 

(k)  The  R«(lontl  AdmlnUtrmtor  wlU 
ipecify  In  the  ficlllty  permit  concen- 
tration llmlU  In  the  »round  water  for 
hazardous  constituents  established 
under  i  2M.93.  The  concentration  of  a 
hazardous  constituent: 

(1>  Must  not  exceed  the  background 
level  of  that  constituent  In  the  ground 
water  at  the  time  that  Umit  U  speci- 
fied In  the  permit;  ur 

(S)  For  any  of  the  conitltuenU  listed 
in  Table  1.  must  not  exceed  the  respec- 
tive value  given  In  that  Table  if  the 
background  level  of  the  constituent  Is 
below  the  value  given  in  Table  I:  or 

(3)  Must  not  exceed  an  alternate 
limit  established  by  the  Regional  Ad- 
ministrator under  paragraph  <b)  of 
this  section. 

(b)  The  Regional  Administrator  will 
establish  an  alternate  concentration 
limit  for  a  hazardous  constituent  If  he 
finds  that  the  constituent  will  not 
pose  a  substantial  present  or  potential 
hazard  to  human  health  or  the  envi- 
ronment as  long  as  the  alternate  con- 
centration limit  Is  not  exceeded.  In  es- 
tablishing alternate  concentration 
limits,  the  Regional  Administrator  will 
consider  the  following  factors: 

(1)  Potential  adverse  effects  on 
ground-water  quality,  considering: 

JtMLt  1— Maximum  Concemtiution  of  Con- 
rrmiEMTs  ro»  Gkoomo-wati»  Protic- 

TION 


(1)  The  physical  and  chemical  char- 
acteristics of  the  waste  In  the  regiUat- 
ed  unit,  including  lU  potential  for  mi- 
gration: 

(II)  The  hydrogeologlcal  characteris- 
tics of  the  facility  and  surrounding 
land; 

(ill)  The  quantity  of  ground  water 
and  the  direction  of  ground-water 
flow: 

(Iv)  The  proximity  and  withdrawal 
rates  of  ground-water  users: 

(V)  The  current  and  future  uses  of. 
ground  water  In  the  area: 

(vl)  The  existing  quality  of  ground 
water.  Including  other  sources  of  con- 
tamination and  their  cumulative 
impact  on  the  ground-water  quality: 

(WD  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents: 

(vill)  The  potential  damage  to  wild- 
life, crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents: 

(lx>  The  persistence  and  permanence 
of  the  potential  adverse  effects:  and 

(2)  Potential  adverse  effects  on  hy- 
draullcally-connected  surface-water 
quality,  considering: 

(I)  The  volume  and  physical  and 
chemical  characteristics  of  the  waste 
in  the  regulated  unit: 

(II)  The  hydrogeologlcal  characteris- 
tics of  the  facility  and  surrounding 
land: 

(III)  The  quantity  and  quality  of 
ground  water,  and  the  direction  of 
groundwater  flow; 

(iv)  The  patterns  of  rainfall  In  the 
region; 

(V)  The  proximity  of  the  regulated 
unit  to  surface  waters; 

(VI)  The  current  and  future  uses  of 
surface  waters  In  the  area  and  any 
water  quality  standards  established 
for  those  surface  waten: 

(vll)  The  existing  quality  of  surface 
water.  Including  other  sources  of  con- 
tamination and  the  cumulative  Impact 
on  surface  water  quality: 

(vill)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(Ix)  The  potential  damage  to  wild- 
life,  crops,   vegetation,   and   physical 


structures  caused  by  exposure  to  waste 
constituents:  and 

(X)  The  persistence  and  permanence 
of  the  potential  adverse  effects. 

(c)  In  making  any  determination 
under  paragraph  (b)  of  this  section 
about  the  use  of  ground  water  in  the 
area  around  the  facility  the  Regional 
Admlnlitrator  will  consider  any  Identi- 
fication of  underground  sources  of 
drinking  water  and  exempted  aquifers 
made  under  1 144.8  of  this  chapter, 

1264  94(c)  amended   by  48    FR    14293. 
April  1.  I983J 


I  H*.K    Point  of  compliance. 

(a)  The  Regional  Administrator  will 
specify  In  the  facility  permit  the  point 
of  compliance  at  which  the  ground- 
water protection  standard  of  I  264.92 
applies  and  at  which  monitoring  must 
be  conducted.  The  point  of  compliance 
Is  a  vertical  surface  located  at  the  hy- 
draullcally  do^Tigradient  limit  of  the 
waste  management  area  that  extends 
do«Ti  into  the  uppermost  aquifer  un- 
derlying the  regulated  units. 

(b)  The  waste  management  area  Is 
the  limit  projected  In  the  horizontal 
plane  of  the  area  on  which  waste  will 
be  placed  during  the  active  life  of  a 
regulated  unit. 

(1)  The  waste  management  iJ-er  In- 
cludes horizontal  space  taken  up  by 
any  Uner.  dike,  or  other  barrier  de- 
signed to  contain  waste  in  a  reguUted 
unit. 

(2)  If  the  facility  contains  more  than 
one  regulated  unit,  the  waste  manage 
ment  area  Is  described  by  an  liriagi 
nary  line  circumscribing  the  several 
regulated  units. 


I  M4.M    Compliance  period. 

(a)  The  Regional  Administrator  will 
specify  in  the  facility  permit  the  com- 
pliance period  during  which  the 
ground-water  protection  standard  of 
1 384  92  applies  The  compliance 
period  is  the  number  of  years  eoual  i:> 
the  active  life  of  the  waste  manage 
ment  area  (Including  any  waste  man- 
agement activity  prior  to  permitting, 
and  the  closure  period,  ) 


CSoc.  3*4,M(a)l 
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(b)  Thé  compilknce  period  begins 
when  the  owner  or  operator  Initiates  a 
eompllance  monitoring  program  meet- 
ing the  requlremenU  of  i  264.99. 

<c)  It  the  owner  or  operator  is  en- 
gaged In  a  corrective  action  program 
at  the  end  of  the  compliance  period 
ipecifled  in  paragraph  (a)  of  this  sec- 
tion, the  compliance  period  is  ex- 
tended until  the  owner  or  operator  can 
demonstrate  that  the  ground-water 
protection  standard  of  |  2S4.92  has  not 
been  exceeded  for  a  period  of  three 
eooMCutlve  yean. 


I  lM.f7    Geacial  ground-water  aonluirliig 
n^aiicaeots. 

The  owner  or  operator  must  comply 
with  the  following  requirements  for 
any  ground-water  monitoring  program 
developed  to  satisfy  i  264.98.  i  264.99. 
or  i  2S4.100: 

(a)  The  ground-water  monitoring 
system  must  consist  of  a  sufficient 
number  of  wells,  installed  at  appropri- 
ate locations  and  depths  to  yield 
ground-water  samples  from  the  upper- 
most aquifer  that: 

(1)  Represent  the  quality  of  back- 
ground water  that  has  not  been  affect- 
ed by  leakage  from  a  regulated  unit: 
and 

(2)  ReprcMnt  the  quality  of  ground 
water  passing  the  point  of  eompllance. 

(b)  If  a  facility  contains  more  than 
one  regulated  unit,  separate  ground- 
water monitoring  systems  are  not  re- 
quired for  each  regulated  unit  provid- 
ed that  provisions  for  sampling  the 
(round  water  in  the  uppermost  aqui- 
fer will  enable  detection  and  measure- 
ment at  the  compliance  point  of  haz- 
ardous constituents  from  the  regulat- 
ed units  that  have  entered  the  ground 
water  In  the  uppermost  aquifer. 

<c)  All  monitoring  wells  must  be 
eased  in  a  manner  that  maintains  the 
Integrity  of  the  moniloring-weU  bore 
hole.  This  casing  must  be  screened  or 
perforated  and  packed  with  gravel  or 
■and,  where  necessary,  to  enable  col- 
lection of  ground-water  samples  The 
annular  space  (I.e..  the  space  between 
the  bore  hole  and  well  casing)  above 
the  sampling  depth  must  be  sealed  to 
prevent  contamination  of  samples  and 
the  ground  water. 


(d)  The  ground-water  monitoring 
program  must  Include  consistent  sam- 
pling and  analysis  procedures  that  are 
designed  to  eruure  monitoring  results 
that  provide  a  reliable  indication  of 
ground-water  quality  below  the  waste 
management  area.  At  a  minimum  the 
program  must  Include  procedures  and 
techniques  for: 

(  1  )  Sample  collection: 

(2)  Sample  preservation  and  ship- 
ment: 

(3)  Analytical  procedures:  and 

(4)  Chain  of  custody  control. 

(e)  The  ground-water  monitoring 
program  must  Include  sampling  and 
analytical  methods  that  are  appropri- 
ate for  ground-water  sampling  and 
that  accurately  measure  hazardous 
constituents  In  ground-water  samples, 

(f)  The  ground-water  monitoring 
program  must  include  a  determination 
of  the  ground-water  surface  elevation 
each  time  ground  water  is  sampled. 

(g)  Where  appropriate,  the  ground- 
water monitoring  program  must  estab- 
lish background  ground-water  quality 
for  each  of  the  hazardous  constituents 
or  monitoring  parameters  or  constitu- 
ents specified  In  the  permit. 

(1)  In  the  detection  monitoring  pro- 
gram under  i  264.98,  background 
ground-water  quality  for  a  monitoring 
parameter  or  constituent  must  be 
based  on  dau  from  quarterly  sampling 
of  wells  upgradient  from  the  waste 
management  area  for  one  year. 

(2)  In  the  compliance  monitoring 
program  under  1 264.99.  background 
groundwater  quality  for  a  hazardous 
constituent  must  be  based  on  data 
from  upgradient  wells  that: 

(I)  Is  available  before  the  permit  Is 
Issued: 

(II)  Accounts  for  measurement  errors 
In  sampling  and  analysis:  and 

(ill)  Accounts,  to  the  extent  feasible, 
for  seasonal  fluctuations  in  back- 
ground ground-water  quality  if  such 
fluctuations  are  expected  to  affect  the 
concentration  of  the  hazardous  con- 
stituent. 

(3)  Background  quality  may  be 
based  on  sampling  of  wells  that  are 
not  upgradient  from  the  waste  man- 
agement area  where: 

(I)  Hydrogeologic  conditions  do  not 
allow  the  owner  or  operator  to  deter- 
mine what  wells  are  upgradient:  or 


(II)  Sampling  at  other  wells  will  pro- 
vide an  indication  of  background 
ground-water  quality  that  is  as  repre- 
sentative or  more  representative  than 
that  provided  by  the  upgradient  wells. 

(4)  In  developing  the  data  base  used 
to  determine  a  background  value  for 
each  paraiDeter  or  constituent,  the 
owner  or  operator  must  take  a  mini- 
mum of  oiie  sample  from  each  well 
and  a  minimum  of  four  samples  from 
the  entire  system  used  to  determine 
background  ground-water  quality, 
each  time  the  system  Is  sampled. 

(h)  The  owner  or  operator  must  use 
the  following  statistical  procedure  In 
determining  whether  background 
values  or  concentration  Umlts  have 
been  exceeded: 

(1)  II,  In  a  detection  monitoring  pro- 
gram, the  level  of  a  constituent  at  the 
compliance  point  is  to  be  compared  to 
the  constituent's  background  value 
and  that  background  value  has  a 
sample  coefficient  of  variation  less 
than  1.00: 

(1)  The  owner  or  operator  must  take 
at  least  four  portions  from  a  sample  at 
each  well  at  the  compliance  point  and 
determine  whether  the  difference  be- 
tween the  mean  of  the  constituent  at 
each  well  (using  all  portions  taken) 
and  the  background  value  for  the  con- 
stituent Is  significant  at  the  0.05  level 
using  the  Cochran's  Approximation  to 
the  Behrens-Fisher  Student's  t-test  as 
described  \n  Appendix  IV  of  this  part. 
If  the  test  indicates  that  the  differ- 
ence is  significant,  the  owner  or  opera- 
tor must  repeat  the  same  procedure 
(with  at  least  the  same  number  of  por- 
tions as  used  in  the  first  test)  with  a 
fresh  sample  from  the  monitoring 
well  If  this  second  round  of  analyses 
Indicates  that  the  difference  is  signifi- 
cant, the  owner  or  operator  must  con- 
clude that  a  sutistically  signlllcant 
ehai^ge  has  occurred:  or 

(U)  The  owner  or  operator  may  use 
an  equivalent  statistical  procedure  for 
determining  whether  a  sutistically 
significant  change  has  occurred.  The 
Regional  Administrator  will  specify 
such  a  procedure  In  the  facility  permit 
if  he  finds  that  the  alternative  proce- 
dure reasonably  balances  the  probabil- 
ity of  falsely  Identifying  a  non-con- 
taminating   regulated    imit    and    the 


(■•c-2M-(7(hK1Kil)l 


PERMITTED  FACILITIES  STANDARDS 


probtblllly  of  fuling  to  Identify  a  con- 
taminsting  regulkled  unit  In  a  manner 
that  Is  comparable  to  that  of  the  ita- 
tlstical  procedure  described  In  para- 
craph  (hxlKDof  this  section. 

(2)  In  all  other  situations  In  a  detec- 
tion monitoring  program  and  'Ji  a  com- 
pliance monitoring  program,  the 
owner  or  operator  must  use  a  statisti- 
cal procedure  providing  reasonable 
eonfldence  that  the  migration  of  haz- 
ardous constituents  from  a  regulated 
anlt  Into  and  through  the  aquifer  will 
be  Indicated.  The  Regional  Adminis- 
trator will  specify  a  statistical  proce- 
dure In  the  faculty  permit  that  he 
finds: 

(1)  b  appropriate  for  the  distribution 
of  the  dau  used  to  establish  back- 
ground values  or  concentration  Umlts: 
and 

(U)  Provides  a  reasonable  balance  be- 
tween the  probability  of  falsely  identi- 
fying a  non-contaminating  regulated 
unit  and  the  probability  of  falling  to 
Identify  a  contaminating  regulated 
unit. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  20S0-0033| 
[264  97  amended  by  iO  FR  4SU.  January  11. 
IMS) 

1 2v4JS    Dstacoon  insnMonnf  proQraflk 

An  ownar  or  operator  required  to 
establish  a  detection  monllorlnf 
fToffim  under  this  subpart  must,  at  a 
miiiitwiim  dlsciiarsa  the  foUowlii^ 
responsibilities: 

(■1  The  owiwr  or  operator  must 
monitor  for  Indicator  parameters  (■,(., 
■peciilc  cooductasrA  total  organic 
carbon,  or  total  organic  halogea),  wast* 
constituents,  or  reaction  product»  that 
provide  a  reliable  indicabon  of  the 
presence  of  hazardonvconatitueDts  is 
ground  water.  The  Regional 
Administrator  will  specify  tha 
parameter*  or  constituents  to  b« 
monitored  In  the  facility  permit  s/ter 
considering  the  following  factoca: 

(1)  The  types,  quantltiea  aad 
concentrations  of  constituents  in  wiitas 
ounaged  at  the  regulated  unit 

(2)  The  mobility,  sUbillty.  and 
persistance  of  waste  constitoenta  or 
their  reaction  products  in  the 
ansaturated  zone  beneath  tba-waste 
■ancgamam  area: 


(3)  The  delectability  of  indicator 
parameters,  waste  constituents,  snd 
reaction  products  In  ground  water:  and 

(4)  The  concentrations  or  vaines  and 
coefficients  of  variation  of  proposed 
monitoring  parameters  or  constituents  in 
the  ground-water  backgroimd- 

(b)  The  owner  or  operator  must  install 
a  ground-water  monitoring  system  at  tfaa 
compliance  point  as  specified  under 

I  2M.95.  The  grotmd-water  monitoring 
system  most-comply  with  i  2M4r(a)(2). 
(b),  and  (c|. 

(c)  The  ownar  or  operator  must 
establish  a  background  vahia  for  each 
monitoring  parameter  or  constituent 
specified  In  the  permit  pursuant  to 
paragraph  (a)  of  this  sectioiL  The  permit 
will  specify  the  bsckground  values  for 
each  parameter  or  sped/y  the 
procedures  to  be  used  to  calculate  the 
background  values. 

(1)  The  owner  or  operator  must 
comply  «rith  i  2M.ir(g|  In  developing 
the  data  base  used  to  détermina 
background  values. 


(2)  'i«e  owaar  m  operator  matt 
express  background  values  in  a  form 
necetsary  for  the  determination  of 
statistically  significant  inovases  gnder 
i  184.97(h). 

(S)  In  taSdng  samples  osed  In  the 
determination  of  background  valuea,  the 
owner  or  operator  must  use  s  ground- 
water monitoring  system  that  complies 
with  |284.97[«J(1).  (b),  and  (c). 

(d]  The  owner  or  operator  must 
determine  ground-water  quality  at  each 
mooiloring  wall  at  the  complianoe  point 
at  least  semi-annually  during  the  activa 
life  of  a  regulated  uml  Jmdudlng  the 
closure  period)  and  the  poat-doaufe  oa» 
period.  The  owner  or  operator  must 
express  the  ground-water.qualily  at 
each  monitoring  well  in  a  form 
necessary  for  the  determination  of 
statistically  significant  increases  undo 

i  264.B7(h). 

(e)  The  ownar  or  operator  must 
determine  the  ground-water  flow  rate 
and  direction  In  the  uppermost  aquifer 
at  least  annually. 


(f)  TTie  owner  or  operator  must  use 
procedures  and  methods  for  sampling 
and  analysis  that  meet  the  requiremen' 
of  I  284.97  (d)  and  (e). 

(g)  The  owner  or  operator  must 
determine  whether  there  is  a 
ststiiUcally  significant  Increase  over 
backgroimd  values  (or  any  parameter  or 
constituent  specified  m  the  permit 
pursuant  to  paragtaph  (a)  of  this  section 
each  time  ha  determmes  ground-water 
quality  at  the  compliance  point  under 
paragraph  (d)  of^this  section. 

(1|  In  determining  whether  a 
statistically  significant  increase  has 
occurred,  the  owner  or  operstor  must 
compare  the  ground-water  quality  at 
each  monitoring  well  at  the  complianca 
point  for  each  parameter  or  constltueiit 
to  the  background  value  for  that 
parameter  or  constituent,  according  to 
the  siatistical  procedure  speofied  in  tha 
permit  under  I  264.B7(h). 

(2)  The  oivner  or  operstor  must 
determine  whether  thee  has  been  a 
ststistically  significant  increase  nt  each 
monitoring  well  at  the  complisnce  point 
within  s  reasonable  time  period  after 
completion  of  sampling  The  Regional 
Adniinlstrator  will  specify  that  tune 
pahod  m  the  facility  permit,  after 
considering  the  complexity  of  the 
statistical  test  and  the  availability  of 
laboratory  facilities  to  perform  the 
analysis  of  ground-water  samples. 

(h)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (g)  of 
this  section,  that  there  is  a  statistically 
significant  mcrease  for  parameters  or 
constituents  specifiad  pursuant  to 
paragraph  (a)  of  this  section  at  any 
mooltorlng    well    at    the    compliance 
point,  he  must: 

(1)  Notify  the  Regional  Administra- 
tor of  this  finding  in  writing  within 
seven  days.  The  notification  must  Indi- 
cate what  parameters  or  constituents 
have  shown  statistically  significant  in- 
rreases: 

(2)  Immediately  sample  the  ground 
•mtar  in  all  monlloriag  wella  and 
détermine  whether  constituants 
Identified  in  the  list  in  Appendix  IX  of 
Bart  284  ara  preaeni  aiul  ifso,  at  what 
concentration. 

|264  98(hK21  amended  by  52  FR  25946. 
|uly  9.  1987) 


[Sac.  2M.M(h)<2)I 
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(S)  EM(bliih  1  btckground  valu*  tor 
Mch  eonitiluent  that  hu  been  found  at 
the  compliance  point  under  parapaph 
(h|(2)  of  thi*  aectjon.  a*  follow*: 

|264.98(hK3|  introductory  text  amended 
by  52  FR  25946.  )uly  9.  1987] 

(I)  l^e  owner  or  operator  must 
eomplr  with  1 2M.>7(()  in  developing 
the  data  baae  uaed  to  determine  back- 
ground vmluea: 

(U)  The  owner  or  operator  must  ex- 
prea*  background  values  in  a  form  nec- 
aanry  for  the  determination  of  statis- 
tically significant  Increases  under 
I  M4.B7(h):  and 

(ill)  In  taking  samples  used  in  the 
determination  of  background  values. 
the  owner  or  operator  must  use  a 
ground-water  monitoring  system  that 
eompUes  with  i  2«4.97(aXl).  (b>.  and 
(e): 

(4)  within  »0  days,  submit  to  the  Re- 
gional Administrator  an  application 
for  a  permit  modification  to  establish 
a  compliance  monitoring  program 
meeting  the  reouiremeots  of  I  2M.99. 
The  application  must  include  the  fol- 
lowing information: 

-(ft  An  -identification  of  the 
concentration  of  each  constituent  found 
Id  dte  ground  water  at  each  monitoring 
«rail  at  the  eomplianc*  point 

(264.96(h|(4||i|  amended  by  52  FR 
25946.  |uly  9.  1967) 

(U)  Any  propoaed  changea  to  the 
ground-water  monitoring  system  at 
the  facility  necessary  to  meet  the  re- 
quirements of  1 2M.99; 

(ill)  Any  proposed  changes  to  the 
monltorli^  frequency,  sampling  and 
analysis  procedures  or  methods,  or  sta- 
tistical procedures  used  at  the  facility 
neceasary  to  meet  the  requirements  of 
I  384.99: 

<tv)  Por  each  hazardous  constituent 
found  at  the  compliance  point,  a  pro- 
poaed concentration  limit  under 
|2«4.94(aKl)  or  (2),  or  a  notice  of 
Intent  to  aeek  a  variance  under 
i  2M.»4(b);  and 

(8)  Within  180  days,  submit  to  the 
Reg1oi\al  Administrator 

(I)  All  data  necessary  to  justify  any 
*anaoee  sought  under  1 264.94(b);  and 


(11)  An  engineering  feasibility  plan 
for  a  corrective  action  program  neces- 
sary to  meet  the  requirements  of 
I  364.100.  unless: 

(A)  All  hazardous  constituents  Iden- 
tified under  paragraph  (hX2)  of  this 
secUon  are  listed  In  Table  1  of  i  264.94 
and  their  concentrations  do  not 
exceed  the  respective  values  given  in 
that  Table:  or 

<B)  The  owner  or  operator  has 
sought  a  variance  under  i  284.94(b)  for 
every  hazardous  constituent  Identified 
under  paragraph  (hX3)  of  this  secUon. 

(1)  U  the  owner  or  operator  deter- 
mines, pursuant  to  paragraph  (g)  of 
this  section,  that  there  is  a  sutistical- 
ly  significant  Increase  of  parameters 
or  consltutents  specified  pursuant  to 
paragraph  (a)  of  this  section  at  any 
monitoring  well  at  the  compliance 
point,  he  may  demonstrate  that  a 
aource  other  than  a  regulated  unit 
caused  the  increase  or  that  the  In- 
crease resulted  from  error  In  sampling, 
analysis,  or  evaliistlon.  While  the 
owner  or  operator  may  make  a  demon- 
stration under  this  paragraph  in  addi- 
tion to.  or  In  lieu  of.  submitting  a 
permit  modification  application  under 
paragraph  (hX4)  of  Uiis  section,  he  is 
not  relieved  of  the  requirement  to 
submit  a  permit  modification  applica- 
tion within  the  time  specified  In  para- 
graph (hx4)  of  this  seclioD  unlea  the 
demonstration  made  under  this  para- 
graph successfully  shows  that  a  source 
other  than  a  regulated  unit  caused  the 
Increase  or  that  the  Increase  resulted 
from  error  in  sampling,  analysis,  or 
evaluation.  In  -■«'''"f  a  demonstration 
under  this  paragraph,  the  owner  or 
operator  must: 

(1)  Notify  the  Regional  Administra- 
tor in  writing  within  seven  days  of  de- 
termining s  statistically  significant  in- 
crease at  the  compliance  point  that  he 
intends  to  make  a  demonstration 
under  this  paragraph: 

(3)  Within  90  days,  submit  a  report 
to  the  Regional  Administrator  which 
demonstrates  that  a  source  other  than 
a  regulated  unit  caused  the  increase, 
or  that  the  increase  resulted  from 
error  In  sampling,  analysis,  or  evalua- 
tion: 

(3)  Within  90  days,  submit  to  the  Re- 
gional Administrator  an  application 
for  a  permit  modification  to  make  any 
appropriate  changes  to  the  detection 
monitoring  program  at  the  facility: 
and 


(4)  Continue  to  monitor  In  accord- 
ance with  the  detection  monitoring 
program  established  under  this  sec- 
tion. 

(j)  If  the  oa-ner  or  operator  deter- 
mines that  the  detection  raonitorlng 
program  no  longer  satisfies  the  re- 
qulremi^nu  of  this  section,  he  must, 
within  M  days,  submit  an  application 
for  a  permit  modification  to  make  any 
appropriate  changes  to  the  program. 

(k)  The  owner  or  operator  must 
assure  that  monitoring  and  corrective 
action  measures  necessary  to  achieve 
compliance  with  the  ground-water  pro- 
tection standard  under  1 284.92  are 
taken  during  the  term  of  the  permit 

(Approved  bï  the  Office  of  Msnatenent 
and  Budget  under  control  numtxr  3050- 
0033) 


i  tt4M    Conplianc*  BMnltorinf  prafram. 

An  owner  or  operator  required  to  es- 
tablish a  compliance  monitoring  pro- 
gram under  this  subpart  must,  at  a 
minimum  discharge  the  following  re- 
sponslbllltles: 

(a)  The  owner  or  operator  must 
monitor  the  ground  water  to  deter- 
mine whether  regulated  imlts  are  in 
compliance  with  the  ground-water  pro- 
tection standard  under  i  264.92.  The 
Regional  Administrator  will  specify 
the  ground-water  protection  standard 
in  the  facility  permit,  including: 

(1)  A  list  of  the  hazardous  constitu- 
ents Identified  under  i  264.93: 

(2)  Concentration  limits  imder 
I  284.94  for  each  of  those  hazardous 
constituents: 

(3)  The  compliance  point  tmder 
i  264.95:  and 

(4)  The  compliance  period  tmder 
i  264.96. 

(b)  The  owner  or  operator  must  in- 
stall a  groundwater  monitoring 
system  at  the  compliance  point  as 
specified  under  i  264.95  The  ground- 
water monitoring  system  must  comply 
with  I  264.97(a)(2).  (b).  and  (c). 

(c)  Where  a  concentration  limit  es- 
tsblished  under  paragraph  (ax2)  of 
this  section  Is  based  on  bacliground 
ground-water    guality.    the    Regional 
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Admlnlstntor  will  «««rHy  the  concen- 
tration limit  In  the  permit  u  follows: 

(I )  If  there  Is  a  high  temper»!  corre- 
lation between  upKradlent  and  compli- 
ance point  concentralioni  of  the  haz- 
ardous constllutents.  the  owner  or  op- 
erator may  establish  the  concentra- 
tion limit  through  sampling  at  upgra- 
dlent  wells  each  time  ground  «ater  is 
sampled  at  the  compliance  point.  The 
Regional  Administrator  will  specify 
the  procedures  used  for  detennininf 
the  concentratiQn  limit  in  this  manner 
Id  the  pennlt.  In  all  other  cases,  the 
concentration  limit  wUl  be  the  mean 
of  the  pooled  data  on  the  concentra- 
tion of  the  hazardous  constituent. 

(21  If  a  hazardous  constituent  li 
Identified  on  Table  1  under  i  2M.M 
and  the  difference  between  the  respec- 
tive concentration  limit  in  Table  !  and 
the  baclccTound  value  of  that  constitu- 
ent under  |  284. 97(g)  Is  not  sutlstlcal- 
ly  significant,  the  owner  or  operator 
must  use  the  background  value  of  the 
constituent  as  the  concentration  limit. 
In  determining  whetlier  this  differ- 
ence Is  statistically  significant,  the 
owner  or  operator  must  use  a  sutlstl- 
cal  procedure  providing  reasonable 
confidence  that  a  real  difference  will 
be  Indicated.  The  itatistlcai  procedure 
must: 

(I)  Be  appropriate  for  the  distribu- 
tion of  the  data  used  to  establish  twck- 
ground  values:  and 

(li)  Provide  a  reasonable  balance  be- 
tween the  probability  of  falsely  Identi- 
fying a  significant  difference  and  the 
probability  of  falling  to  identify  a  sig- 
nificant difference. 
(3)  The  owner  or  operator  must: 
(II  Comply  with  |2e4.9T(g)  In  devel- 
oping the  data  base  u>ed  to  determine 
background  values: 

(II)  Express  background  values  in  a 
form  necessary  for  the  determination 
of  statistically  significant  Increases 
under  I  364  97(h):  and 

(III)  Use  a  groundwater  monitoring 
lystem  that  oomplic*  with 
I  264.9T(a)(l>.  (b).  and  (c) 

(d>  The  owner  or  operator  must  de- 
termine the  concentration  of  hazard- 
ous constituents  In  ground  water  at 
each  monitorinB  well  at  the  compli- 
ance point  at  least  quarterly  during 
the  compliance  period.  The  owner  or 
operator  must  express  the  concentra- 
tion at  each  monitoring  well  In  a  form 
necessary  for  the  determination  of  sta- 
tistically slfniflcant  Increases  under 
I  2S4.9T(h). 


(c>  The  owner  or  operator  must  de- 
termine the  giuundwatpr  flow  rati- 
and  direction  In  the  uppermost  aquifer 
at  least  annually. 

(f)  The  owner  or  operator  musl 
analyze  samples  from  all  moniloring 
«nils  at  the  compliaoce  point  to 
determine  wtiether  constituents 
Identified  in  the  list  in  Appendix  DC  lo 
Pan  2M  of  this  chapter  arc  prêtent  and, 
If  10.  It  what  concentration.  The 
■nalyiit  must  be  conducted  at  least 
annually  to  determine  whether 
■ddilional  Appendix  K  cODsUluenIs  ira 
pntent  in  the  uppermost  aquifer.  If  the 
owner  or  operalor  finds  constiluanU 
from  Appendix  IX  In  the  ground  water 
that  are  not  alraady  identified  in  the 
ptnnit  as  monitoring  constituents,  the 
owner  or  operalor  must  report  the 
coooentraOoa  of  these  ■ddilional 
oonstihienls  to  the  Regional 
Administrator  within  seven  dajrt  after 
ooapletioa  of  the  analysia 

(264  99(11  amended  by  S2  FR  2S946. 
July  9.  1987] 

(f  I  The  owner  or  operator  must  use 
procedures  and  methods  for  sampling 
and  analysis  that  meet  the  require- 
ments of  i  2S4.97(d)  and  (e). 

(h)  The  owner  or  operator  must  de- 
termine whether  there  Is  a  statistical- 
ly slsnlflcant  Increase  over  the  concen- 
tration limits  for  any  hazardous  con- 
ttltuents  specified  In  the  permit  pursu- 
ant to  paragraph  (a)  of  this  section 
each  time  he  determines  the  concen- 
tration of  hazardous  constituents  In 
■round  water  at  the  compliance  point. 

(  1)  In  determining  whether  a  statis- 
tically slgnlflcmnt  Increase  has  oc- 
curred, the  owner  or  operator  must 
compare  the  ground-water  quality  at 
each  monitoring  well  at  the  compli- 
ance point  for  each  hazardous  constit- 
uent to  the  concentration  limit  for 
that  constituent  accortUng  to  the  sta- 
tistical pnxsedures  specified  In  the 
permit  under  I  2<4.97(h). 

(2)  The  owner  or  operator  must  de- 
termine whether  there  has  been  a  sta- 
tistically significant  Increase  at  each 
monitoring  well  at  the  compliance 
point,  within  a  reasonable  time  period 
after  completion  of  sampling.  The  Re- 
Tioiul  Administrator  wUl  specify  that 
time  period  In  the  facility  permit, 
after  corulderlng  the  complexity  of 
the  sUtlstlcal  test  and  the  availability 
of  laboratory  facilities  to  perform  the 
analysis  of  ground-water  samples. 


(I)  If  the  owner  or  operator  deter- 
mines, pursuant  to  paragraph  (h)  of 
this  section,  that  the  ground-water 
protection  standard  Is  being  exceeded 
at  any  monitoring  well  at  the  point  of 
compliance,  he  must: 

(1)  Notify  the  Regional  Administra- 
tor of  this  finding  in  «Titing  «Ithin 
seven  daya  The  notification  must  indi- 
cate what  coiicentration  limits  have 
been  exceeded. 

(2)  Submit  to  the  Regional  Adminis- 
trator an  application  for  a  permit 
modification  to  establish  a  corrective 
action  program  meeting  the  require- 
ments of  I  2S4.100  within  ISO  days,  or 
within  90  days  if  an  engineering  feasi 
blllty  study  has  been  previously  sub- 
mitted to  the  Regional  Administrator 
under  i  264.98(h)(S).  I'he  application 
must  at  a  minimui  i  Include  the  follow- 
ing information: 

(I)  A  detailed  description  of  correc- 
tive actions  that  will  achieve  compli- 
ance with  the  ground-water  protection 
standard  specified  in  the  permit  under 
paragraph  (a)  of  this  section:  and 

(II)  A  plan  for  a  ground-water  moni- 
toring program  that  will  demonstrate 
the  effectiveness  of  the  corrective 
action.  Such  a  ground-water  monitor- 
ing program  tnay  be  based  on  a  com- 
pliance monitoring  program  developed 
to  meet  the  requirements  of  this  sec- 
Uon. 

(J)  If  the  owner  or  operator  deter- 
mines, pursuant  to  paracraph  (h)  of 
this  section,  that  the  ground-water 
protection  standard  Is  being  exceeded 
at  any  monitoring  well  at  the  point  of 
eompllan<x.  he  may  demonstrate  thai 
a  source  other  than  a  regulated  unit 
caused  the  Increase  or  that  the  In- 
crease resulted  from  error  In  sampling, 
analysis  or  evaluation.  While  the 
owner  or  operator  may  make  a  demon- 
stration under  this  paracraph  In  addi- 
tion to,  or  In  lieu  of,  submitting  a 
permit  modification  application  under 
paragraph  (IH2)  of  this  section,  he  Is 
not  relieved  of  the  requirement  to 
submit  a  permit  modification  applica- 
tion within  the  time  specified  in  para- 
graph (IK2)  of  this  section  unless  the 
demonstration  made  under  this  para- 
graph successfully  shows  that  a  source 
other  than  s  regulated  unit  caused  the 
Increase  or  that  the  increase  resulted 
from  error  In  sampling,  analysis,  or 
evaluation.  In  making  a  demonstration 
under  this  paracraph.  the  owner  or 
operator  must: 


(••c  M4.t(0)] 
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(1)  Notify  the  Redonml  Admlnictrm- 
tor  In  writing  within  seven  dayi  th>t 
he  Intends  to  make  a  démonstration 
under  this  ptrasraph: 

(2)  Within  90  days,  submit  a  report 
to  the  Regional  Administrator  which 
demonstrates  that  a  source  other  than 
a  rrfulated  unit  caused  the  standard 
to  be  exceeded  or  that  the  apparent 
noncompliance  with  the  standards  re- 
aulted  from  error  In  aampllnc.  analy- 
■ia,  or  etmluatlon; 

(»  Within  90  days,  subtdlt  to  the  Re- 
(lonal  Administrator  an  application 
for  a  permit  modification  to  make  any 
appropriate  chances  to  the  compliance 
monltorlnc  procram  at  the  facility: 
and 

(4)  Continue  to  monitor  In  accord 
with  the  compliance  monitoring  pro- 
tnm  established  under  this  section. 

(k)  It  the  owner  or  operator  deter- 
mines that  the  compliance  monltorlnc 
procram  no  longer  satisfies  the  re- 
quirements of  this  section,  he  must, 
within  90  days,  submit  an  application 
for  a  permit  modification  to  make  any 
appropriate  chances  to  the  procram. 

(1)  The  owner  or  operator  must 
avure  that  monltorlnc  and  corrective 
action  measures  necessary  to  achieve 
compliance  with  the  cround-water  pro- 
tection standard  under  1 284.92  are 
taken  during  the  term  of  the  permit. 

(Approved  by  the  Office  of  Minwement 
and  Budget  under  control  number  JOM- 
•033) 

(264  99  smcndcd  by  50  FR  4513.  Jinusry 
31.  1985) 


•  M4.1M    Cemctlvc  actlM 

An  owner  or  operator  required  to  es- 
tablish a  corrective  action  program 
under  this  subpart  must,  at  a  mini- 
mum, discharge  the  foUowlnc  respon- 
Hbllltles: 

(a)  The  owner  or  operator  must  take 
corrective  action  to  ensure  that  regu- 
lated units  are  In  compliance  with  the 
(round-water  protection  standard 
under  I  264.92.  The  Regional  Adminis- 
trator will  specify  the  crotind-water 
protection  standard  in  the  faculty 
permit,  Indudlnc: 

(DA  list  of  the  hazardous  constitu- 
cnU  Identified  under  i  2e4.93', 

(2)  Concentration  limit*  under 
1 104.94  for  each  of  thoae  haaardous 
coostltuents: 

(1)  The  «i^mpllanft  point  under 
|aM-9S:aod 


(4)  The  compliance  period  under 
I  2e4.9fl. 

(b>  The  owner  or  operator  must  Im- 
plement a  corrective  action  procram 
that  prevents  hazardous  constltuenu 
from  ezceedinc  their  respective  con- 
centration llmlu  at  the  compliance 
point  by  removing  the  hazardous 
waste  constituents  or  treating  them  In 
place.  The  permit  will  specify  the  spe- 
cific measures  that  will  be  taken. 

(e)  The  owner  or  operator  must 
begin  corrective  action  within  a  rea- 
sonable time  period  after  the  ground- 
water protection  standard  is  exceeded. 
The  Reclonal  Administrator  will  speci- 
fy that  time  period  In  the  facility 
permit  If  a  faeility  permit  Includes  a 
corrective  action  procram  in  addition 
to  a  compliance  monltorlnc  procram. 
the  permit  will  specify  when  the  cor- 
rective action  wUl  becin  and  such  a  re- 
quirement will  operate  In  lieu  of 
|2M.99(IK2). 

(d>  In  conjunction  with  a  corrective 
action  procram.  the  owner  or  operator 
must  establish  and  Implement  a 
cround-water  monitoring  program  to 
demonstrate  the  effectiveness  of  the 
corrective  action  procram.  Such  a 
monltorlnc  procram  may  be  based  on 
the  requirements  for  a  compliance 
monltorlnc  procram  under  1 264.99 
and  must  be  as  effective  as  that  pro- 
gram in  determining  compliance  with 
the  ground-water  protection  standard 
under  i  264.92  and  In  determining  the 
succeu  of  a  corrective  action  program 
under  paragraph  (e)  of  this  section, 
where  appropriate. 

(264  100(e)  iniroductory  lext  reviled,  new 
(I)  and  (2)  added  and  former  (1)  and  (2) 
redesignated  as  (3)  and  (4)  by  52  FR 
45797.  December  I.  1987) 

(e)  In  addition  to  the  other 
rcquirementa  of  thia  aecUon.  the  owner 
or  operator  muat  conduct  a  corrective 
action  program  to  remove  or  treat  in 
place  any  hazardoua  constituents  under 
I  264  93  that  exceed  concentration  limits 
under  |  284.94  in  groundwater 

(1)  Between  the  compliance  point 
under  |  2S4  9S  and  the  downgradient 
properly  boundary:  and 

(2)  Beyond  the  facility  boundary, 
where  necessary  to  protect  human 
health  and  the  environment,  unless  the 
owner  or  operator  demonatrates  to  the 
aatiafaction  of  the  Regional 
Adminlftralor  that,  despite  the  o«vner's 
or  operator'a  beat  efforla.  the  owner  or 
operator  was  unable  to  obtain  the 


necrssjify  permission  to  underidke  such 
action.  The  owner/opera  lor  is  not 
relieved  of  all  responsibility  to  clean  up 
a  release  that  has  migrated  beyond  the 
facility  boundary  where  off  site  access 
is  dcni  ;d.  On-aile  measures  to  address 
auch  releases  will  be  determined  on  a 
case-by-case  basis. 

(3)  Corrective  sction  measures  under 
this  paragraph  must  be  mitiaicd  and  com- 
pleted within  a  reasonable  period  of  time 
considering  the  «lent  of  contamination 

(4)  Corrective  action  measures  under 
this  paragraph  may  be  lerminated  once 
the  concentration  of  hazardous  constitu- 
ents under  {264  93  is  reduced  to  levels 
below  their  respective  concentration  limits 
under  {264  94 

(f )  The  owner  or  operator  muft  con- 
tinue corrective  action  measures 
during  the  compliance  period  to  the 
extent  necessary  to  ensure  that  the 
ground-water  protection  standard  is 
not  exceeded.  If  the  owner  or  operator 
is  conducting  corrective  action  at  the 
end  of  the  compliance  period,  he  must 
continue  that  corrective  action  for  as 
long  as  necessary  to  achieve  eompli- 
anee  with  the  groundwater  protection 
standard.  The  owner  or  operator  may 
terminate  corrective  action  measures 
taken  beyond  the  period  equal  to  the 
active  life  of  the  waste  management 
area  (including  the  closure  period)  if 
he  can  demonstrate,  based  on  data 
from  the  ground-water  monitoring 
program  under  paragraph  (d)  of  this 
aection.  that  the  ground-water  protec- 
tion standard  of  I  264.92  has  not  been 
exceeded  for  a  period  of  three  cotisec- 
utive  years. 

(g)  The  owner  or  operator  must 
report  in  writing  to  the  Regional  Ad- 
ministrator on  the  effectiveness  of  the 
corrective  action  program.  The  owner 
or  operator  must  submit  these  reports 
■emi-annually. 

(h)  If  the  owner  or  operator  deter- 
mines that  the  corrective  action  pro- 
gram no  longer  satisfies  the  require 
ments  of  this  section,  he  must,  within 
90  days,  submit  an  application  for  a 
permit  modification  to  make  any  ap- 
propriate changes  to  the  program. 

(Approved  by  the  Office  of  Muittement 
and  Budget  under  control  number  }0iO- 
0033) 


(264  100  amended  by  SO  FR  4513  January 
31.  19651 
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( 


{2M.I0I  Comctin  «ctioa  for  mIM  msu 

1264  101  added  by  50  FR  28742.  July  15. 
1985) 

(t)  The  owner  or  operalor  of  a  facilily 
letking  a  permit  for  the  irealment.  itorage 
or  disposal  of  hazardoiu  waste  miut  insti- 
tute corrective  action  as  necessary  to  pro- 
tect human  health  and  the  environment 
for  all  releases  of  hazardous  wute  or  con- 
■tjluenu  from  any  solid  waste  manage- 
ment unit  at  the  facility,  rcfardleu  of  (he 
time  11  which  waste  was  placed  in  such 
■nit. 

(b)  Correctivt  action  will  be  specified  in 
the  permit  The  permit  will  contain  sched- 
ules of  compliance  for  such  corrective  ac- 
tion (where  such  corrective  action  cannot 
be  completed  prior  to  issuance  of  the  per- 
mit) and  assurances  of  financial  respoiui- 
bility  for  completing  such  corrective 
action 

(e)  The  owner  or  operator  moit 
implement  corrective  actioni  beyond  the 
facilily  property  boundary,  where 
necessary  to  protect  human  health  and 
the  environment,  unlesa  the  owner  or 
operalor  demonslralei  to  the 
aatisfaction  of  the  Regional 
Administrator  that,  despite  the  owner's 
or  operator's  best  efforts,  the  owner  or 
operator  was  unable  to  obtain  the 
necessary  permission  to  undertake  audi 
actions.  The  owner/operator  la  not 
relieved  of  all  responsibility  to  clean  up 
•  release  that  has  migrated  beyond  the 
{ucility  boundary  where  off -site  access 
ia  denied.  On-site  measures  to  address 
(uch  releaaes  will  be  determined  on  a 
case-by-case  basis.  Assurances  of 
financial  responsibility  for  Such 
corrective  action  must  be  provided. 

1264  101(c)  added  by  52  FR  45797.  De- 
cember I,  1987) 


operators  of  all  hazardotu  waste  nunage- 
ment  facilities:  and 

(b)  Sections  264  116-264.120  (which 
concern  posKlosure  care)  apply  to  the 
owners  and  operators  of: 

(1)  All  hazardous  waste  disposal  facili- 
ties; and 

(2)  Waste  piles  and  surface  impound- 
ments from  which  the  owner  or  operalor 
intends  to  remove  the  wastes  at  closure  to 
the  «tent  that  these  sections  arc  made 
applicable  to  such  facilities  in  ||264.228 
or  264.258. 

(3)  Tank  systems  that  arc  required  un- 
der {264.197  to  meet  the  requirements  for 
landfilU. 

(264.110(b)(3)  added  by  SI   FR  25470. 
July  14,  1986) 


{{2M.I02-2M.109  [Rcscrted] 

Sabpan  C  —  Ooaarc  amà  Poat-Ckaarr 

(Subpan  G  revised  by  51  FR  16443.  May 
2.  1986) 


f  264.110  AppHcabiUty. 
Except  as  {264.1  provides  otherwise: 
(a)   Sections    264.111-264.115    (which 
I  doaure)  apply  to  the  owners  and 


I M4. 1 1 1     Cleaurc  pcfforvane*  standard. 

The  owner  or  operate  must  doae 
the  faculty  In  a  manner  that: 

(a)  Minimizes  the  need  for  further 
maintenance:  and 

(b)  Controls,  minimizes  or  elimi- 
nates, to  the  extent  necessary  to  pro- 
tect human  health  and  the  environ- 
ment, poit-closure  escape  of  hazardous 
waste,  hazardous  constituents,  leach- 
ate,  contaminated  run-off.  or  hazard- 
ous waste  decomposition  products  to 
the  ground  or  surface  waters  or  to  the 
atmosphere:  and 

(c)  Complies  with  the  closure 
requirements  of  this  subpart  including, 
but  not  limited  to.  the  requirements  of 
{(  2M  178.  264.197.  284.22&  2e4.2sa. 
284.280.  284.310.  284.3S1.  and  264.601 
through  264.603. 

|2M  111  (c)  amended  by  M  FR  4(963.  De- 
cember 10.  Its?) 

l2M.ni  Oomrt  plan:  aaMwdnenl  of 
plan, 
(a)  WntUn  plan.  (1)  The  owner  or 
operator  of  a  hazardous  waste  man- 
agement facility  must  have  a  written 
closure  plan.  In  addition,  certain  sur 
facv  Impoundments  and  waste  plies 
from  which  the  owner  or  operator  In- 
tends to  remove  or  decontaminate  the 
hazardous  waste  at  partial  or  final  clo- 
sure are  required  by  li  264.22S(C)<1)<1) 
and  264.2S8(c)(l)(l)  to  have  contingent 
closure  plans.  The  plan  miut  be  sub- 
mitted with  the  permit  application,  in 


accoroance  with  |270  14(bi<13l  of  this 
chaptei .  and  approved  by  the  Regional 
Administrator  as  part  of  the  permit  Is- 
suance procedures  under  Pan  124  of 
this  chapter.  In  accordance  with 
I  270.32  of  this  chapter,  the  approved 
closure  plan  will  become  a  condition  of 
any  KCRA  permit. 

(2)  The  Director's  approval  of  the  plan 
oust  ensure  tlul  the  approved  closure 
plan  is  consistent  with  ji  264.111 
through  284.113  and  the  applicable 
requirements  of  {(  284  90  et  seq.. 
1B4.178.  284.197.  204J28.  284.258.  284.280. 
284Jia  284.351.  and  284  «01.  Until  final 
dsoure  is  completed  and  ceniHed  in 
accordance  with  (  284.115.  a  copy  of  the 
approved  plan  and  all  approved 
revisions  must  be  furnished  to  the 
Director  upon  request,  including  request 
by  mall. 

(264  112  (a)(2)  revised  by  52  FR  46963. 
December  10.  1987 1 

(b)  Content  of  plan.  The  plan  must 
Identify  steps  necessary  to  perform 
partial  and/or  final  closure  of  the  fa- 
cility at  any  point  during  Its  active 
life.  The  closure  plan  must  include,  at 
least: 

(DA  description  of  how  each  haz- 
ardous waste  management  unit  at  the 
facility  will  be  dosed  in  accordance 
with  1264.111: 

(2)  A  description  of  how  final  closure 
of  the  facility  will  be  conducted  In  ac- 
cordance with  1264.111.  The  descrip- 
tion miist  IdentUy  the  maximum 
extent  of  the  operations  which  will  be 
unclosed  during  the  active  life  of  the 
facility:  and 

(3)  An  estimate  of  the  maximum  in- 
ventory of  hazardous  wastes  ever  on- 
site  over  the  active  life  of  the  facility 
and  a  detailed  description  of  the  meth- 
ods to  be  used  during  partial  closures 
and  flixal  dosure.  Including,  but  not 
limited  to.  methods  for  removing, 
transporting,  treating,  storing,  or  dis- 
posing of  all  hazardous  wastes,  and 
Identification  of  the  type(s)  of  the  off- 
alte  hazardous  waste  management 
units  to  be  used,  if  applicable:  and 

(4)  A  detailed  description  of  the 
steps  needed  to  remove  or  decontaml- 
r>ate  all  hazardous  waste  residues  and 
contaminated  containment  system 
components,  equipment,  structures, 
and  soils  during  partial  and  final  clo- 
sure. Including,  but  not  limited  to,  pro- 
cedures for  cleaning  equipment  and  re- 
moving contaminated  soils,  methods 
for  sampling  and  testing  surrounding 
soils,  and  criteria  for  determining  the 


(Sm.  2M.112(bM4)] 
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extent  ef  decontamination  required  to 
alisfy  the  closure  perfomance  stand- 
ard: and 

(5)  A  detailed  description  of  other 
activities  necessary  during  the  closure 
period  to  ensure  that  ail  partial  clo- 
sures and  final  closure  satisfy  the  clo- 
sure performance  standards,  including, 
but  not  limited  to.  ground-water  moni- 
toring, leachate  collection,  and  run-on 
and  run-off  control:  and 

(6)  A  schedule  for  closure  of  each 
hazardous  vaste  management  unit 
and  for  final  closure  of  the  facility. 
The  Khedule  must  include,  at  a  mini- 
mum, the  total  time  required  to  close 
each  hazardous  waste  management 
unit  and  the  time  required  for  inter- 
vening cloaure  activities  which  wUl 
allow  tracking  of  the  progress  of  par- 
tial and  final  closure  (For  example,  in 
the  case  of  a  landfill  unit,  estimates  of 
the  time  required  to  treat  or  dispose  of 
all  hazardous  waste  inventory  and  of 
the  time  required  to  place  a  final  cover 
must  be  included.) 

(7)  For  facilities  that  use  trust  funds 
to  establish  financial  assurance  under 
I  264.143  or  I  264.145  and  that  are  ex- 
pected to  close  prior  to  the  expiration 
of  the  permit,  an  estimate  of  the  ex- 
pected year  of  final  closure. 

(c)  Amendment  o/  plan.  The  owner 
or  operator  must  submit  a  written  re- 
quest for  a  permit  modification  to  au- 
thorize a  change  in  operating  plans, 
facility  design,  or  the  approved  closure 
plan  in  accordance  with  the  proce- 
dures In  Parts  124  and  270.  The  writ- 
ten request  must  Include  a  copy  of  the 
amended  closure  plan  for  approval  by 
the  Regional  Administrator. 

(1)  The  owner  or  operator  may 
lubmlt  a  written  request  to  the  Re- 
gional Administrator  for  a  permit 
modification  to  amend  the  closure 
plan  at  any  time  prior  to  the  notifica- 
tion of  partial  or  fmal  closure  of  the 
faculty. 

(2)  The  owner  or  operator  roust 
submit  a  written  request  for  a  permit 
modification  to  authorize  a  change  in 
the  approved  closure  plan  whenever 

(1)  Changes  in  operating  plans  or  fa- 
cility design  affect  the  closure  plan,  or 

(U)  There  is  a  change  in  the  expect- 
ed year  of  closure.  If  applicable,  or 

(Ui)  In  conducting  partial  or  final 
closure  activities,  unexpected  events 
require  a  modification  of  the  approved 
cloaure  plan. 

(I)  The  owner  or  operator  must 
■ubmlt  a  written  request  for  a  permit 


modification  mcluding  a  copy  of  the 
amended  closure  plan  for  approval  at 
least  60  days  prior  to  the  proposed 
change  in  facility  design  or  operation, 
or  no  later  than  60  days  after  an  unex- 
pected event  has  occurred  which  has 
affected  the  closure  plan.  If  an  unex- 
pected event  occurs  during  the  partial 
or  final  closure  period,  the  owner  or 
operator  must  request  a  permit  modi- 
fication no  later  than  30  days  after  the 
unexpected  event.  An  owner  or  opera- 
tor of  a  surface  impoundment  or  waste 
pile  that  intends  to  remove  all  hazard- 
ous waste  at  closure  and  is  not  other- 
wise required  to  prepare  a  contingent 
closure  plan  under  I  264.228(cXlKi)  or 
1 264.2î8(rMl)(l),  m<ist  submit  an 
amended  closure  plan  to  the  Regional 
Administrator  no  later  than  60  days 
from  the  date  that  the  owner  or  oper- 
ator or  Regional  Administrator  deter- 
mines that  the  hazardous  waste  man- 
agement unit  must  be  closed  as  a  land- 
fill, subject  to  the  requirements  of 
1 264.310.  or  no  later  than  30  days 
from  that  date  if  the  determination  la 
made  during  partial  or  final  closure. 
The  Regional  Administrator  will  ap- 
prove, disapprove,  or  modify  this 
amended  plan  in  accordance  with  the 
procedures  in  Parts  124  and  270.  In  ac- 
cordance with  I  270.32  of  this  chapter, 
the  approved  closure  plan  will  become 
a  condlUon  of  any  RCRA  permit 
Issued. 

(4)  The  Regional  Administrator  may 
request  modifications  to  the  plan 
under  the  conditions  described  In 
I  264.112<cX2).  The  owner  or  operator 
must  submit  the  modified  plan  wltliin 
60  days  of  the  Regional  Admlnistra- 
tors  request,  or  within  30  days  If  the 
change  in  facility  conditions  occurs 
during  partial  or  final  cloaure.  Any 
modifications  requested  by  the  Re- 
gional Administrator  will  be  approved 
in  accordance  with  the  procedures  in 
Parts  124  and  270. 

(d)  Notification  a/  partial  closure 
and  Anal  closure.  (I)  The  owner  or  op- 
erator must  notify  the  Regional  Ad- 
ministrator In  writing  at  least  60  days 
prior  to  the  date  on  which  he  expects 
to  begin  closure  of  a  surface  Impound- 
ment, waste  pile,  land  treatment  or 
landfill  unit,  or  final  closure  of  a  facil- 
ity with  such  a  unit.  The  owner  or  op- 
erator must  notify  the  Regional  Ad- 
ministrator in  writing  at  least  4S  days 
prior  to  the  date  on  which  he  expects 
to  begin  final  closure  of  a  facility  with 
only  treatment  or  storage  tanks,  con- 
tainer storage,  or  incinerator  units  to 
be  closed. 


(2)  The  datx-  when  he  ■expects  to 
begin  closure  "  must  be  either  no  later 
than  30  days  after  the  date  on  which 
any  hazardous  waste  management 
unit  receives  the  known  final  volume 
of  hazardous  wastes  or.  if  there  is  a 
reasonable  pcasibility  thai  the  hazard- 
ous waste  management  unit  will  re- 
ceive additional  hazardous  wastes,  no 
later  than  ore  year  after  the  dal.:  on 
which  the  vinlt  received  the  most 
recent  volume  of  hazardous  waste.  If 
the  owner  or  operator  of  a  hazardous 
waste  macacement  unit  can  demon- 
strate to  the  Regional  Administrator 
that  the  hazardous  waste  management 
unit  or  facility  has  the  capacity  to  re- 
ceive additional  hazardous  wastes  and 
he  has  taken,  and  will  continue  to 
take,  all  steps  to  prevent  threats  to 
human  health  and  the  envlroiunent. 
Including  compliance  with  all  applica- 
ble permit  requirements,  the  Regional 
AdminBtrator  may  approve  an  exten- 
sion to  this  one-year  limit. 

(3)  If  the  facility's  permit  Is  termi- 
nated, or  If  the  facility  Is  otherwise  or- 
dered, by  Judicial  decree  or  final  order 
under  section  3008  of  RCRA.  to  cease 
receiving  hazardous  wastes  or  to  close, 
then  the  requirements  of  this  para- 
graph do  not  apply.  However,  tlie 
owner  or  operator  must  close  the  facil- 
ity in  accordance  with  the  deadlines 
eatabllshed  in  i  264.113. 

(e)  Removal  a]  loatlet  and  deeon- 
lamination  or  ditmanlling  of  equip- 
ment Nothing  In  this  section  shall 
preclude  the  owner  or  operator  from 
removing  hazardous  wastes  and  decon- 
taminating or  dismantling  equipment 
In  accordance  with  the  approved  par- 
tial or  final  closure  plan  at  any  time 
before  or  after  notification  of  partial 
or  final  closure. 


IXM.lIl    ClMurt:   time   allowed   for  clo- 
sure. 

(a)  Within  90  days  after  receiving 
the  final  volume  of  hazardous  wastes 
at  a  hazardous  waste  management 
unit  or  facility,  the  owner  or  operator 
must  treat,  remove  from  the  unit  or 
facility,  or  dispose  of  on-site,  all  haz- 
ardous wastes  in  accordance  with  the 
approved  closure  plan  The  Regional 
Adnunistrator  may  approve  a  longer 
period  if  the  owner  or  operator  com- 
plies with  all  applicable  requirements 
for  requesting  a  modification  to  the 
permit  and  demonstrates  that: 

(IKI)  The  activities  required  to 
comply  with  this  paragraph  will,  of  ne- 
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oenity.  Uke  loncer  than  90  dmyi  to 
complète:  or 

(II M  A)  The  hazardoiu  wute  tnuia«e- 
ment  unit  or  facility  has  the  cmpaciiy 
to  receive  additional  hazardoui  wastes: 
and 

(B)  There  Is  a  reasonable  likelihood 
that  be  or  another  penon  wUl  recom- 
mence operation  ol  the  hazardous 
waste  manacement  unit  or  the  facility 
within  one  year:  and 

(C)  aocure  of  the  hazardous  waste 
manacement  unit  or  facility  would  be 
ineompaUble  with  continued  operation 
of  the  site:  and 

(2)  Be  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment. 
Iiicludin«  compliance  with  all  applica- 
ble permit  requirements. 

(b)  The  owner  or  operator  must  com- 
plete partial  and  final  closure  activi- 
ties In  accordance  with  the  approved 
closure  plan  and  within  ISO  days  after 
receiving  the  final  volume  of  hazard- 
ous wastes  at  the  hazardous  waste 
manacement  unit  or  facility.  The  Re- 
(lonal  Administrator  may  approve  an 
extension  to  the  closure  period  If  the 
owner  or  operator  complies  with  all 
applicable  requirements  for  requesting 
a  modification  to  the  permit  and  dem- 
onstrates that: 

(1X1)  The  partial  or  final  closure  ac- 
tivities will,  of  necessity,  take  longer 
than  180  days  to  complete:  or 

(UXA)  The  hazardous  waste  manage- 
ment unit  or  facility  has  the  capacity 
to  receive  additional  hazardous  wastes: 
and 

(B)  There  Is  reasonable  likelihood 
that  he  or  another  person  will  recom- 
mence operation  of  the  hazardous 
waste  management  unit  or  the  facility 
within  one  year:  and 

(C)  CIcjure  of  the  hazardous  waste 
management  unit  or  facility  would  be 
Incompatible  with  continued  operation 
of  the  site:  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment 
from  the  unclosed  but  not  operating 
hazardous  waste  management  unit  or 
facility,  including  compliance  with  all 
applicable  permit  requirements. 

(c)  The  demonstrations  referred  to 
In  i  264.113(a)  and  (b)  must  be  made 
as  follows:  (1)  The  demonstrations  In 
paragraph  (a)  must  be  made  at  least 
JO  days  prior  to  the  expiration  of  the 
•0-day  period  in  paragraph  (a):  and  (2) 
the  demonstration  In  paragraph  (b) 
must  be  made  at  least  30  days  prior  to 


the  expiration  of  the  180-day  period  In 
paragraph  (b)  of  this  section. 

IM4.II4    Dlspool  or  «KontuilnatiM  of 
«^aipatenu  Mnietura  and  luiU. 

During  the  partial  and  final  closure  per- 
iods, all  coilamioated  equipment,  struc- 
tures, and  Mils  must  be  properly  disposed  of 
or  dccoatsffiinsied.  mien  otbennic  speci- 
fied in  ($264223.  :64.2SI.  2i4.2a0.  or 
264  310,  or  under  tbe  autbonty  of  §264  601 
and  {264.603  By  removinc  any  hazardous 
wastes  or  hazardous  coostiluents  during  par- 
tial and  final  closure,  tbe  owner  or  operator 
may  become  s  generator  of  hazardous  waste 
and  must  handle  that  waste  is  accordance 
with  all  applicable  requirements  o(  Part  262 
of  this  Chapter. 

(264  114  amended  by  52  FR  46963.  De- 
cember 10.  1987) 

I264.IIS    CerliflcaUon  of  ehnuf*. 

Within  80  days  of  completion  of  clo- 
sure of  each  hazardous  waste  surface 
Impoundment,  waste  pile,  land  treat- 
ment, and  Landfill  unit,  and  within  60 
days  of  the  completion  of  final  clo- 
sure, the  owner  or  operator  must 
submit  to  the  Regional  Administrate-, 
by  registered  mall,  a  certification  that 
the  hazardous  waste  management  unit 
or  facility,  as  applicable,  has  been 
closed  In  accordance  with  the  specifi- 
cations In  the  approved  closure  plan. 
The  certification  must  be  signed  by 
the  owner  or  operator  and  by  an  Inde- 
pendent registered  professional  engi- 
neer. Documentation  supporting  the 
Independent  registered  professional 
engineer's  certification  must  be  fur- 
nished to  the  Regional  Administrator 
upon  request  until  he  releases  the 
owner  or  operator  from  the  financial 
assurance  requirements  for  closure 
under  1284.143(1). 

1264.114    Survey  plat 

No  later  than  the  submission  of  the 
certification  of  closure  of  each  hazard- 
ous waste  disposal  unit,  the  owner  or 
operator  must  submit  to  the  local 
zoning  authority,  or  the  authority 
with  jurisdiction  over  Icxral  land  use, 
and  to  the  Regional  Administrator,  a 
survey  plat  indicating  the  location  and 
dlmeiulons  of  landfills  cells  or  other 
hazardous  waste  disposal  units  with 
respect  to  permanently  surveyed 
benchmarks.  This  plat  must  be  pre- 
pared and  certified  by  a  professional 


land  suneyor  The  plat  filed  with  the 
local  zoning  authority  or  ihe  author 
ll.v  with  Jurisdiction  o\er  local  land 
use.  must  contain  a  note,  prominently 
displayed,  »hich  states  ihr  owner's  or 
operator's  obligation  lo  restnri  dis- 
turbance of  the  hazardoub  waste  dis- 
posal unit  in  accordance  witn  the  ap- 
plicable Sufcpan  G  reKuia:ion.s 

1264,117     Po<t-«io>urT    carr    and    uw    of 
property. 

(aXl)  Post-closure  care  (or  each  haz- 
ardous waste  management  unit  subject 
to  the  requlremenls  of  H  264.117 
through  264.120  must  begin  after  com- 
pletion of  closure  of  the  unit  and  con- 
tinue for  30  years  after  that  date  and 
must  consist  of  at  least  the  following: 

(i)  Monitoring  and  reporting  in 
accordance  with  the  requirements  of 
Subparts  F,  K,  L  M.  N.  and  X  of  this 
part:  and 

(ii)  Maintenance  and  monitoring  of 
waste  containment  systems  in 
accordance  with  the  requirements  of 
Subparts  F,  K,  L  M.  N,  and  X  of  this 
part. 

(264  117  (aldKi)  and  (ii)  amended  by  52 
FR  46963,  December  10.  I987| 

(2)  Any  time  preceding  partial  clo- 
sure of  a  hazardous  waste  manace- 
ment unit  subject  to  post-closure  cere 
requirements  or  final  closure,  or  tity 
time  during  the  post-closure  period  for 
a  particular  unit,  the  Rcgiona'  Admin- 
istrator may.  In  accordance  with  the 
permli  modification  procedures  In 
Parts  124  and  270 

(1)  Shorten  the  post  closure  care 
period  applicable  to  tno  hazardous 
waste  management  unit  or  facility,  if 
all  disposal  units  have  been  closed,  if 
he  finds  that  the  reduced  period  is  suf' 
ficient  to  protect  human  health  and 
the  environment  \eg.  leachate  or 
ground-water  monitoring  results,  char- 
acteristics of  the  hazardous  wastes,  ap- 
plication of  advanced  technology,  or 
alternative  disposal,  treatment,  or  re- 
use techniques  indicate  that  the  haz- 
ardous waste  management  unit  or  fa- 
cility is  secure):  or 

(U)  Extend  the  post-closure  care 
period  applicable  to  the  hazardous 
waste  management  unit  or  facility  if 
he  finds  that  the  extended  period  Is 
necessary  to  protect  human  health 
and  the  environment  (eg.,  leachate  or 
ground-water  monitoring  results  Indl 
cate  a  potential  for  migration  of  haz- 
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•rdous  v»stc<  at  leveU  which  may  be 
hmrmful  to  hujnmn  hraith  and  the  en- 
rlronmenl). 

(b)  The  RedonaJ  Admlniitrator  may 
require,  at  partial  and  final  closure, 
continuation  of  any  of  the  security  re- 
quirements of  I  264.  H  during  part  or 
all  of  the  post -closure  period  when: 

(1)  Hazardous  wastes  may  remain 
ezpoaed  after  completion  of  partial  or 
final  clonire:  or 

(3)  Accea  by  the  public  or  domestic 
ItTotock  may  pose  a  hazard  to  human 
health. 

(e>  Paat-clomrc  uw  of  property  on 
or  in  which  hazardous  wastes  remain 
after  partial  or  final  closure  must 
never  be  allowed  to  disturb  the  integri- 
ty of  the  final  cover,  linens),  or  any 
other  components  of  the  containment 
■yitem.  or  the  function  of  the  faclil- 
ty"i  monitorlnf  systems,  unless  the 
Regional  Administrator  finds  that  the 
disturbance: 

(1)  Is  necessary  to  the  proposed  use 
of  the  property,  and  will  not  increase 
the  potential  hazard  to  human  health 
or  the  environment;  or 

(2)  Is  necessary  to  reduce  a  threat  to 
human  health  or  the  environment. 

(d)  AU  past<lorm>  care  actlvltiea 
must  be  in  accordance  with  the  provl- 
■Ions  of  the  approved  peat-closure 
plan  as  specified  In  i  244.118. 

IM4.III  Pe«»-«<o«nTT  f»*K  «MiaJiaiit  at 
Man. 
(a)  Written  Plan.  The  owner  or  oper- 
ator of  a  hazardous  waste  disposal  unit 
must  have  a  written  post-closure  plan. 
In  addition,  certain  surface  impound- 
ments and  waste  piles  from  which  the 
owner  or  operator  intends  to  remove 
or  decontaminate  the  hazardous 
wastes  at  partial  or  final  closure  are 
required  by  li  2e4.228(cMlHU)  and 
iM.SiSicAlKll)  to  have  contingent 
post-closure  plans.  Ownerï  or  opera- 
tors of  surface  Impoundments  and 
waste  piles  not  otherwise  required  to 
prepare  contingent  post-closure  plans 
under  ||  264.22S(c)(lXii)  and 

264.2S8(cKlKii)  must  submit  a  post- 
closure  plan  to  the  Regional  Adminis- 
trator within  90  days  from  the  date 
that  the  owner  or  operator  or  Region- 
al administrator  determines  that  the 
hazardous  waste  management  unit 
must  be  closed  as  a  landfill,  subject  to 
the  rcqulremenu  of  11264.117 
through  364.120.  The  plan  must  be 
aibmitted  with  the  permit  application. 
In  aooordance  with  |  2T0.14<bK13)  of 
thli  chapter,  and  approved  by  the  Re- 


Clona]  Administrator  as  part  of  the 
permit  issuance  procedures  under  Part 
124  of  this  chapter.  In  accordance 
with  I  270.32  of  this  chapter,  the  ap- 
proved post -closure  plan  will  become  a 
condition  of  any  RCRA  permit  issued. 
(b>  For  each  hazardous  waste  man- 
acement  unit  subject  to  the  require- 
ments of  this  section,  the  post-closure 
plan  must  identify  the  activities  that 
will  be  carried  on  after  closure  of  each 
disposal  unit  and  the  frequency  of 
these  activities,  and  Include  at  least: 

(1)  A  description  of  the  planned 
monitoring  activities  and  frequencies  at 
whicli  they  will  be  performed  to  comply 
with  Subparts  F.  K.  L  M.  N,  and  X  of 
this  pan  during  the  post-closure  care 
period:  and 

(264  118    (b)(1)    amended    by    S2    FR 
46%3.  December  10.  1987) 

(2)  A  description  of  the  planned 
maintenance  activilles.  and  frequen- 
cies at  which  they  wUl  be  performed, 
to  ensure: 

(i|  The  integrity  of  the  cap  and  finai 
cover  or  other  containmenl  systems  in 
accordance  with  the  requirements  of 
Subparts  F,  K.  U  M,  N,  and  X  of  this 
part  and 

(ii)  The  function  of  the  monitoring 
equipment  io  accordance  with  the 
requirements  of  Subparts,  F.  K,  L  M.  N, 
and  X  of  this  part  and 

(2t4.118(bX2Ki)  and  (U)  amended  by  U  FR 
4«M3.  December  10,  1M7| 

(3)  The  name,  addreu,  and  phone 
number  of  the  person  or  office  to  con- 
tact about  the  hazardous  waste  dispos- 
al unit  or  facility  during  the  post-clo- 
sure care  period. 

(c)  Until  final  doeure  of  the  facility, 
a  copy  of  the  approved  post-closure 
plan  must  be  fumlzhed  to  the  Region- 
al Administrator  upon  request,  includ- 
ing request  by  mail.  After  final  closure 
has  been  certified,  the  person  or  office 
specified  in  i  264.188(bx3)  must  keep 
the  approved  post-closure  plan  during 
the  remainder  of  the  post-closure 
period. 

(d)  Amendment  of  pian.  The  owner 
or  operator  must  request  a  permit 
modification  to  authorize  a  change  In 
the  approved  post-closure  plan  in  ac- 
cordance with  the  applicable  require- 
ments of  Parts  124  and  270.  The  writ- 
ten request  must  Include  a  copy  of  the 


amended  post-closure  plan  for  approv- 
al by  the  Regional  Administrator. 

(1)  The  ouTier  or  operator  may 
submit  a  written  request  to  the  Re- 
gional Administrator  for  a  permit 
modification  to  amend  the  post-clo- 
sure plan  at  any  time  during  the  active 
life  of  the  facility  or  during  the  post- 
closure  care  period. 

(2)  The  owner  or  operator  must 
submit  a  written  request  for  a  permit 
modification  to  authorize  a  change  in 
the  approved  post-closure  plan  when- 
ever 

(I)  Changes  In  operating  plans  or  fa- 
cility design  affect  the  approved  post- 
closure  plan,  or 

(II)  There  Is  a  change  in  the  expect- 
ed year  of  final  closure,  if  applicable, 
or 

(Ui)  Ev'ents  which  occur  during  the 
active  life  of  the  facility.  Including 
partial  and  final  closures,  affect  the 
approved  post-closure  plan. 

(3)  The  owner  or  operator  must 
submit  a  written  request  for  a  permit 
modification  at  least  60  days  prior  to 
the  proposed  change  in  facility  design 
or  operation,  or  no  later  than  60  days 
after  an  unexpected  event  has  oc- 
curred which  has  affected  the  post-clo- 
sure plan.  An  owner  or  operator  of  a 
surface  Impoundment  or  waste  pile 
that  Intends  to  remove  all  hazardous 
waste  at  closure  and  is  not  otherwise 
required  to  submit  a  contingent  post- 
closure  plan  under  H  264.228(c)<lXil) 
and  264.258(cKlXil)  must  submit  a 
post-clostire  plan  to  the  Regional  Ad- 
ministrator no  later  than  90  days  after 
the  date  that  the  owner  or  operator  or 
Regional  Administrator  determines 
that  the  hazardous  waste  management 
unit  must  be  closed  as  a  landfill,  sub- 
ject to  the  requirements  of  i  2S4.310. 
The  Regional  Administrator  will  ap- 
prove, disapprove  or  modify  this  plan 
in  accordance  with  the  procedures  in 
Parts  124  and  270  In  accordnnce  with 
i  270.32  of  this  chapter,  the  approved 
post-closure  plan  will  become  a  permit 
condition. 

(4)  The  Regional  Administrator  may 
request  modifications  to  the  plan 
under  the  conditions  described  In 
I  264.118(d)(2).  The  owner  or  operator 
must  submit  the  modified  plan  no 
later  than  60  days  after  the  Regional 
Administrator's  request,  or  no  later 
than  90  days  if  the  unit  is  a  surface 
Impoundment  or  waste  pile  not  previ- 
ously required  to  prepare  a  contingent 
post-closure   plan.   Any    modifications 
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requestpd  by  the  Rtgiontl  Administra- 
'  tor  will  be  approved,  disapproved,  or 
■nodlfird  (n  arcordance  with  the  proce- 
dures in  Parts  124  and  270. 

I2t4.llt    P<Mi-clotart  nollm. 

(a)  No  later  than  80  days  after  certi- 
fication of  closure  of  each  hazardous 
waste  disposal  unit,  the  owner  or  oper- 
ator must  submit  to  the  local  zoning 
authority,  or  the  authority  with  Juris- 
diction over  local  land  use.  and  to  the 
Reclonal  Administrator  a  record  of 
the  type,  location,  and  quantity  of 
haxaxdous  wastes  disposed  of  within 
each  cell  or  other  disposal  unit  of  the 
facility.  For  hazardous  wastes  disposed 
of  before  January  12.  1981,  the  owner 
or  operator  must  identify  the  type,  lo- 
cation, and  quantity  of  the  hazardous 
wastes  to  the  best  of  his  knowledge 
and  In  accordance  with  any  records  he 
has  kept. 

(b)  Within  80  days  of  certification  of 
closure  of  the  first  hazardous  waste 
disposal  unit  and  within  SO  days  of 
certification  of  closure  of  the  last  haz- 
ardous waste  disposal  unit,  the  owner 
or  operator  must: 

(1)  Record.  In  accordance  with  State 
law.  a  notation  on  the  deed  to  the  fa- 
cility property— or  on  some  other  In- 
strument which  Is  normally  examined 
during  title  search— that  will  in  perpe- 
tuity notify  any  potential  purchaser  of 
the  property  that: 

(1)  Tlie  land  ha*  been  used  to 
maitage  hazardous  wastes:  and 

(II)  lu  use  Is  restricted  under  40 
CFR  Subpart  O  regulatioru;  and 

(lli)  The  survey  plat  and  record  of 
the  type,  location,  and  quantity  of 
hazardous  wastes  disposed  of  within 
each  cell  or  other  hazardous  waste  dis- 
posal unit  of  the  (acUity  required  by 
II  294. US  and  264.119(a)  have  been 
filed  with  the  local  zooing  authority 
or  the  authority  with  Jurisdiction  over 
local  land  use  mnà  with  the  Regional 
Admlnistrmtor,  and 

(2)  Submit  a  certification,  signed  by 
the  owner  or  operator,  that  he  has  re- 
corded the  notation  specified  In  pant 
graph  (bxl)  of  this  section,  including 
a  copy  of  the  document  In  which  the 
notation  has  been  placed,  to  the  Re- 
gional Admlnistrmtor. 

(c>  If  the  owner  or  operator  or  any 
subsequent  owner  or  operator  of  the 
land  upon  which  a  hazardous  waste 
disposal  unit  Is  located  wishes  to 
remove  hazardous  wastes  and  hazard- 
ous «mate  reclducs.  the  liner,  if  any.  or 


contaminated  soils,  he  must  request  a 
modification  to  the  post-closure 
permit  In  accordance  with  the  applica- 
ble requirements  In  Paru  124  and  270. 
The  owner  or  operator  must  demon- 
strate that  the  removal  of  hazardous 
wastes  will  satisfy  the  criteria  of 
|2S4.117(c>.  By  removing  hazardous 
waste,  the  owner  or  operator  may 
become  a  generator  of  hazardous 
waste  and  must  manage  It  In  accord- 
ance with  all  applicable  requirements 
of  this  chapter.  If  he  Is  granted  a 
permit  modification  or  otherwise 
granted  approval  to  conduct  such  re- 
moval activities,  the  owner  or  operator 
may  request  that  the  Regional  Admin- 
istrator approve  either. 

(1)  The  removal  of  the  notation  on 
the  deed  to  the  facility  property  or 
other  Instrument  normally  examined 
during  title  search:  or 

(2)  The  addition  of  a  notation  to  the 
deed  or  Instrument  Indicating  the  re- 
moval of  the  hazardous  waste. 

I2M.IM    CcrtiflaltM   «f   tumfltUm    tt 
p<M<-<lo«un  cmrc 

No  later  than  SO  days  after  comple- 
tion of  the  established  post-closure 
care  period  for  each  hazardous  waste 
disposal  unit,  the  owner  or  operator 
must  submit  to  the  ReglortaJ  Adminis- 
trator, by  registered  mall,  a  certifica- 
tion that  the  po«t<losure  care  period 
for  the  hazardous  waste  disposal  unit 
was  performed  In  accordance  with  the 
specifications  in  the  approved  post -clo- 
sure plan.  The  certification  must  be 
signed  by  the  owner  or  operator  and 
an  Independent  registered  professional 
engineer  Documenution  supporting 
the  Independent  registered  profession- 
al engineer's  certification  must  be  fur- 
nished to  the  Regional  Administrator 
upon  request  until  he  releases  the 
owner  or  operator  from  the  financial 
assurance  requirements  for  post-clo- 
sure care  under  I  2S4.14S(1). 


Swbp«r«  H — niMfKi«l  B»y»lra niants 

I2«4.I40    A^licahllity. 

(a)  The  requirements  of  11284  142. 
284.143.  and  284.147  through  284.151 
apply  to  owners  and  operators  of  all 
hazardous  waste  facilities,  except  as 
provided  otherwise  In  this  section  or  In 
I  284.1. 

(b)  The  requirements  of  ||  284.144 
and  284.145  apply  only  to  owners  and 
opermton  of: 


(1)  Disposal  facilities,  and 

(2)  Piles,  and  surface  Impoundments 
from  which  the  owner  or  operator  In- 
tends to  remove  the  wastes  at  closure, 
to  the  extent  that  these  sections  are 
made  applicable  to  such  facilities  In 
11  284.228  and  264.258 

(c)  sûtes  and  the  Federal  govern- 
ment are  exempt  from  the  require- 
ments of  this  subpart. 


IM4,UI     Oeflnitloiu  of  Umu  as  ased  In 
UUsabparL 

(a)  "Closure  plan"  means  the  plan 
for  closure  prepared  In  accordance 
with  the  requirements  of  i  284.112. 

(b)  "Current  closure  cost  estlmste  ' 
means  the  most  recent  of  the  cxtl 
mates  prepared  In  accordance  t'ilh 
I  264.142  (a),  (b).  and  (c). 

(c)  "Current  post-closure  cost  esti- 
mate" means  the  most  recent  of  the 
estimates  prepared  In  accordance  with 

I  284.144  (a),  (b),  and  (c). 

(d)  "Parent  corporation"  means  a 
corporation  which  directly  owns  at 
least  SO  percent  of  the  voting  stock  of 
the  corporation  which  Is  the  facility 
owner  or  operator,  the  latter  corpora- 
tion Is  deemed  a  "subsidiary"  of  the 
parent  corporation. 

(e)  "Post-closure  plan"  means  the 
plan  for  post-closure  care  prepared  In 
accordance  with  the  requirements  of 

II  284  117  through  264.120. 

(f)  The  following  terms  are  used  hi 
the  specifications  for  the  flnsjiclt) 
tests  for  closure,  post-closure  c»re.  (  nd 
liability  coverage.  The  definition.)  are 
Intended  to  assist  In  the  underst>;id- 
tng4of  these  regulations  and  are  not  In- 
tended to  limit  the  meanings  of  terms 
in  a  way  that  conflicts  with  gener&Uy 
accepted  accounting  practices. 

"Assets  means  ail  existing  and  all 
probable  future  economic  benefits  ob- 
tained or  controlled  by  a  particular 
entity. 

"Current  assets"  means  cuh  or 
other  assets  or  resources  commonly 
Identified  as  those  which  are  reason- 
ably expected  to  be  realized  In  cash  or 
sold  or  consumed  during  the  normal 
operating  cycle  of  the  business. 

"Current  liabilities"  means  obliga- 
tions whose  liquidation  Is  reasonably 
expected  to  require  the  use  of  existing 
resources  properly  classifiable  as  cur- 
rent assets  or  the  creation  of  other 
current  liabilities. 

"Current  plugging  and  abandonment 
coat  estimate"  means  the  most  recent 
of  the  estimates  prepared  In  accord- 
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>nce  wlth'l  IM.CKal.  (b).  and  (c)  of 

Uibi  UUt. 

(Added  by  51  FR  16443.  May  2.  1986) 

"Independently  audited"  refers  to 
an  audit  performed  by  an  Independent 
certified  public  accountant  in  accord- 
ance with  generally  accepted  auditing 
standards. 

"Uabllitles"  means  probable  future 
sacrifices  of  economic  benefits  arlslns 
from  present  obligations  to  transfer 
awts  or  provide  services  to  other  enti- 
tles In  the  future  as  a  result  of  past 
transactions  or  rNcnts, 

"Net  working  capital"  means  current 
assets  minus  current  liabilities. 

"Net  worth"  means  total  assets 
mtoiu  total  liabilities  and  Is  equivalent 
to  owner's  equity. 

"Tangible  net  worth"  means  the  tan- 
gible assets  that  remain  after  deduct- 
ing llabUlUes:  such  assets  would  not  In- 
clude Intangibles  such  as  goodwill  and 
rights  to  patents  or  royalties. 

(g)  In  the  liability  insurance  require- 
ments the  terms  "bodily  injury  '  and 
"property  damage  '  shall  have  the 
meanings  given  these  terms  by  appli- 
cable State  law  However,  these  terms 
do  not  include  those  liabilities  which, 
consistent  with  standard  Industry 
practices,  are  excluded  from  coverage 
In  llabUlty  policies  for  bodily  Injury 
and  property  damage.  The  Agency  In- 
tends the  meanings  of  other  terms 
used  in  the  liability  Insurance  require- 
ments to  be  consistent  with  their 
common  meanings  within  the  Insur- 
ance Industry  The  definitions  given 
below  of  several  of  the  terms  are  In- 
tended to  assist  In  the  understanding 
of  these  regulations  and  are  not  In- 
tended to  limit  their  meanings  in  a 
way  that  conflicts  with  general  insur- 
ance Industry  usage. 

"Accidental  occurrence"  means  an 
accident.  Including  continuous  or  re- 
peated exposure  to  condltioru.  which 
results  In  bodily  Injury  or  property 
damage  neither  expected  nor  intended 
from  the  standpoint  of  the  insured. 

"Legal  defense  costs "  means  any  ex- 
penses that  an  insurer  Incurs  In  de- 
fending against  claims  of  third  parties 
brought  under  the  terms  and  eondl 
tions  of  an  Insurance  policy. 

"Nonsudden  accidental  occurrence' 
means  an  occurrence  which  takes 
place  over  time  and  Involves  contlnU' 
ous  or  repeated  exposure. 

"Sudden  accidental  occurrence' 
means  an  occurrence  which  Is  not  con 
tlnuous  or  repeated  In  nature. 


I2M.142    Coat  wtlmMe  «or  ctMur*. 

(a)  The  owner  or  operator  must  have  a 
detailed  written  estimate,  in  current 
dollars,  of  the  cost  of  closing  the  fsdlily 
in  accordance  with  the  requirements  in 
ii  204  111  through  264.115  and 
applicable  closure  requirements  in 

iS  2S4.17S.  284.197.  2M.22S.  264.258. 
264.280.  284.3ia  264.351.  and  264.601 
through  284.603. 

(264  142  (s)  introductory  lexi  amended 
by  52  FR  46963.  December  10.  1987] 

(1)  The  estimate  must  equal  the  cost 
of  final  closure  at  the  point  In  the  fa- 
cilltys  active  life  when  the  extent  and 
manner  of  Its  operation  would  make 
closure  the  most  expeiulve.  as  indicat- 
ed by  its  closure  plan  (see 
i2«4.112(b)>;and 

(2)  The  closure  cost  estimate  must 
be  based  on  the  cosU  to  the  owner  or 
operator  of  hiring  a  third  party  to 
close  the  facility.  A  third  party  is  a 
party  who  is  neither  a  parent  nor  a 
subsidiary  of  the  owner  or  operator. 
(See  definition  of  parent  corporation 
In  i  264.141(d).)  The  owner  or  operator 
may  use  costs  for  on-site  disposal  if  he 
can  demorutrate  that  on-site  disposal 
capacity  wUl  exist  at  all  times  over  the 
life  of  the  faciUty. 

(3)  The  closure  cost  estimate  may 
not  Incorporate  any  salvage  value  that 
may  be  realized  with  the  sale  of  haz- 
ardous wastes,  facility  structures  or 
equipment,  land,  or  other  asseu  asso- 
ciated with  the  facility  at  the  time  of 
partial  or  final  closure. 

(4)  The  owner  or  operator  may  not 
Incorporate  a  zero  cost  for  hazardous 
wastes  that  might  have  economic 
value. 

(264  142  (a)  and   (b)  introductory  text 
rtvlKd  by  51  FR  16443,  May  2.  1986) 

(b)  During  the  active  Ufe  of  the  fa- 
cility, the  o»Tier  or  operator  must 
adjust  the  closure  cost  estimate  for  In- 
flation within  60  days  prior  to  the  an- 
niversary date  of  the  establishment  of 
the  financial  instrumert(s)  used  to 
comply  with  I  264.143.  Foi  owners  and 
opentors  using  the  financial  test  or 
corporate  guarantee,  the  closure  cost 
estimate  must  be  updated  for  Inflation 
within  30  days  after  the  close  of  the 
firm's  fiscal  year  and  before  submis- 
sion of  updated  Information  to  the  Re- 
gional Administrator  as  specified  In 
i  264. 143(1X3).  The  adjustment  may 
be  made  by  recalculating  the  maxi- 
mum coats  of  closure  in  current  dol- 
lars, or  by  using  an  Inflation  factor  de- 


rived from  the  most  recent  Implicit 
Price  Deflator  for  Gross  National 
Product  published  by  the  U.S  Depart- 
ment of  Commerce  In  Its  Survev  o/ 
Currrnf  Business,  as  specified  in  para- 
graphs (b)(1)  and  (2)  of  this  section. 
The  inflation  factor  is  the  result  of  di- 
viding the  latest  published  annual  E>e- 
flator  by  the  Deflator  for  the  previous 
year. 

(1)  The  first  adjustment  is  made  by 
multiplying  the  closure  cost  estimate 
by  the  inflation  factor.  The  result  Is 
the  adjusted  closure  cost  estimate. 

(2)  Subsequent  adjustments  are 
made  by  mutllplylng  the  lastest  ad- 
justed closure  cost  estimate  by  the 
latest  inflation  factor. 

(c)  During  the  active  life  of  the  facil- 
ity, the  owner  or  operator  must  revise 
the  closure  cost  estimate  no  later  than 
30  days  after  the  Regional  Administra- 
tor has  approved  tne  request  to 
modify  the  closure  plan.  If  the  change 
In  the  closure  plan  Increases  the  cost 
of  closure.  The  revised  closure  cost  es- 
timate must  be  adjusted  for  Inflation 
as  specified  In  I  264.142(bl. 

(2M  142(0  amended  by  52  FR  16443.  May  Î. 
1986] 

(d)  The  owner  or  operator  must  seep 
the  following  at  the  facility  during  the 
operating  life  of  the  facility:  The 
latest  closure  cost  estimate  prepared 
In  accordance  with  1264.142  (a)  and 
(c)  and.  when  this  estimate  has  t)een 
adjusted  In  accordance  with 
i  264.142(b).  the  latest  adjusted  clo- 
sure cost  estimate 

(Approved  by  the  Office  of  Manmsement 
and  Budget  under  control  number  2050- 
0933) 


1 264.143    Finanrial  avurance  for  closure. 

An  owner  or  operator  of  each  facili- 
ty must  esublish  financial  assurance 
for  closure  of  the  facility  He  must 
choose  from  the  options  as  specified  In 
paragraphs  (a)  through  (f  )  of  this  sec- 
Uon. 

(a)  CTorore  trust  fund.  (1)  An  owner 
or  operator  may  satisfy  the  require- 
ments of  this  section  by  establishing  a 
closure  trus.  fund  which  conforms  to 
the  requirements  of  this  paragraph 
and  submitting  an  originally  signed 
duplicate  of  the  trust  agreement  to 
the  Regional  Administrator  An  owner 
or  operator  of  a  new  facility  must 
submit  the  originally  signed  duplicate 
of  the  trust  agreement  to  the  Regional 
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'Adralniitnitor  kt  least  60  dayi  before 
Um  date  on  which  hazardous  waste  is 
flnt  received  for  treatment.  stora«e. 
or  disposal.  The  trustee  must  be  an 
entity  which  has  the  authority  to  act 
as  a  trustee  and  whose  trust  oper- 
ations are  regulated  and  examined  by 
a  Federal  or  State  acency. 

(3)  The  wording  of  the  tnist  acree- 
Dent  must  be  Identical  to  the  wording 
spedlied  In  1 3e4.15I(aKl).  and  the 
Oust  agreement  must  be  accompanied 
by  a  formal  certification  of  adcnowl- 
•dgment  (for  example.  see 
laeciSKaK}».  Schedule  A  of  the 
tnict  agreement  must  be  updated 
within  60  days  after  a  change  In  the 
•mount  of  the  current  closure  cost  es- 
timate covered  by  the  agreement. 

(S)  Paymenu  Into  the  trust  fund 
must  be  made  annually  by  the  owner 
or  operator  over  the  term  of  the  initial 
RCRA  permit  or  over  the  remaining 
operating  Ufe  of  the  facility  as  esti- 
mated in  the  closure  plan,  whichever 
period  Is  shorter,  this  period  is  hereaf- 
ter referred  to  as  the  "pay-in  period." 
The  payments  into  the  closure  trust 
fund  must  be  made  as  follows: 

(I)  For  a  new  faculty,  the  flnt  pay- 
ment must  be  made  before  the  initial 
receipt  of  hazardous  waste  for  treat- 
ment, storage,  or  disposal.  A  receipt 
from  the  trustee  for  this  payment 
must  be  submitted  by  the  owner  or  op- 
erator to  the  Regional  Administrator 
before  this  Initial  receipt  of  hazardous 
waste.  The  first  payment  must  be  at 
least  equal  to  the  current  closure  coat 
estinsate.  except  as  provided  in 
I  3e4.143(g).  divided  by  the  number  of 
years  in  the  pay-in  period.  Subsequent 
payments  must  be  made  no  later  than 
30  day*  after  each  anniversary  date  of 
the  first  payment.  The  amount  of 
each  subsequent  payment  must  be  de- 
termined by  this  formula: 


where  CE  is  the  current  closure  cost 
estimate.  CV  is  the  current  value  of 
the  trust  fund,  and  T  is  the  number  of 
yean  remaining  In  the  pay-in  period. 

(11)  If  an  owner  or  operator  estab- 
llahe*  a  trust  fund  as  specified  In 
i  36S. 143(a)  of  this  chapter,  and  the 
value  of  that  trust  fund  Is  leas  than 
the  ctirrent  closure  cost  estimate  when 
a  permit  Is  awarded  for  the  facility. 
the  amount  of  the  current  donir*  cost 


estimate  still  to  be  paid  into  the  trust 
fund  must  be  paid  In  over  the  pay-in 
period  as  defined  in  paragraph  (aK3) 
of  this  section.  Payments  must  contin- 
ue to  be  made  no  later  than  30  days 
after  each  anniversary  date  of  the 
first  payment  made  purauant  to  Part 
365  of  this  chapter.  The  amount  of 
each  payment  must  be  determined  oy 
this  formula: 


where  CE  Is  the  current  closure  cost 
estimate.  CV  Is  the  current  value  of 
the  trust  fund,  and  Y  Is  the  number  of 
yean  remaining  in  the  pay-In  period. 

(4)  The  owner  or  operator  may  accel- 
erate payments  Into  the  trusl  fund  or 
he  may  deposit  the  full  amount  of  the 
current  closure  cost  estimate  at  the 
time  the  fund  is  established.  However, 
he  must  maintain  the  value  of  the 
fund  at  no  less  than  the  value  that  the 
fund  would  have  If  annual  payments 
were  made  as  specified  in  paragraph 
(aK3)  of  this  section. 

(5)  If  the  owner  or  operator  estab- 
lishes a  closure  trust  fund  after  having 
lised  one  or  more  alternate  mecha- 
nisms specified  In  this  section  or  in 
I  265.143  of  this  chapter,  his  flnt  pay- 
ment must  be  in  at  least  the  amount 
that  the  fund  would  contain  if  the 
trust  fund  were  established  initially 
and  annual  payments  made  according 
to  specifications  of  this  paragraph  and 
i  265.143(a)  of  this  chapter,  as  applica- 
ble. 

(6)  After  the  pay-in  period  is  com- 
pleted, whenever  the  current  closure 
cost  estimate  changes,  the  owner  or 
operator  must  compare  the  new  esti- 
mate with  the  trustees  most  recent 
annual  valuation  of  the  trust  fund  If 
the  value  of  the  fund  is  less  than  the 
amount  of  the  new  estimate,  the 
owner  or  operator,  within  60  days 
after  the  change  In  the  cost  estimate, 
must  either  deposit  an  amount  Into 
the  fund  so  that  lU  value  after  this  de- 
posit at  least  equals  the  amount  of  the 
current  closure  cost  estimate,  or 
obtain  other  financial  assurance  as 
specified  in  this  section  to  cover  the 
difference. 

(7)  If  the  value  of  the  trust  fund  la 
greater  than  the  total  amount  of  the 
current  closure  cost  estimate,  the 
owner  or  operator  may  submit  a  writ- 
ten request  to  the  Regional  Adminis- 


trator for  release  of  the  amount  in 
excess  of  the  current  closure  cost  esti- 
mate. 

(8)  If  an  owner  or  operator  substi- 
tutes other  financial  assurance  as 
specified  in  this  section  for  all  or  part 
of  the  trust  fund,  he  may  submit  a 
written  request  to  the  Regional  Ad- 
ministrator for  release  of  the  amount 
in  excess  of  the  current  closure  cost 
estimate  covered  by  the  trust  fund. 

(9)  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator 
for  release  of  funds  as  specified  in 
paragraph  (a)  (7)  or  (8)  of  this  section, 
the  Regional  Administrator  will  In- 
struct the  trustee  to  relesse  to  the 
owner  or  operator  such  funds  as  the 
Regional  Administrator  specifies  In 
writing. 

(10)  After  beginning  partial  or  final 
closure,  an  owner  or  operator  or  an- 
other peraon  authorized  to  conduct 
partial  or  final  closure  may  request  re- 
imbursements for  partial  or  final  clo- 
sure expenditures  by  submitting  item- 
ized bills  to  the  Regional  Administra- 
tor. The  owner  or  operator  may  re- 
quest reirabureements  for  partial  clo- 
sure only  if  sufficient  funds  are  re- 
maining in  the  trust  fund  to  cover  the 
maximum  costs  of  closing  the  facility 
over  Its  remaining  operating  life. 
Within  60  days  after  receiving  bills  for 
partial  or  final  closure  activities,  the 
Regional  Administrator  will  instruct 
the  trustee  to  make  reimbursements  in 
those  amounts  as  the  Regional  Admin- 
istrator specifies  In  writing,  if  the  Re- 
gional Administrator  determines  that 
the  partial  or  final  closure  expendi- 
tures are  in  accordance  with  the  ap- 
proved closure  plan,  or  otherwise  Justi- 
fied. If  the  Regional  Adminlstfstor 
has  reason  to  believe  thsi  the  maxi- 
mum cost  of  closure  over  the  remain- 
ing life  of  the  faculty  wUl  be  signifi- 
cantly greater  than  the  value  of  the 
trust  fund,  he  may  withhold  reim- 
bursements of  such  amounts  as  he 
deems  prudent  until  he  determines,  in 
accordance  with  I  264.143(1)  that  the 
owner  or  operator  Is  no  longer  re- 
quired to  maintain  financial  assurance 
for  final  closure  of  the  faculty.  If  the 
Regional  Administrator  does  not  in- 
struct the  trustee  to  make  such  reim- 
bursements, he  wUl  provide  the  owner 
or  operator  with  a  detaUed  written 
statement  of  reasons. 

(11)  The  Regional  Administrator  wlU 
agree  to  termination  of  the  trust 
when. 
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(1)  An  àvner  or  operator  nitetltuta 
kltemate  flnanct&l  wurmnce  u  iped- 
fled  In  thts  section:  or 

(11)  The  Regional  Administrator  re- 
leaaes  the  owner  or  orrratAr  from  the 
requirements  of  this  section  in  accord- 
ance with  I  264.143(1). 

(264  1 43(1  )(  10)  revncd  by  SI  FR  16443. 
Miy  2.  1986) 

fb|  Surely  bond  guaranteeing  pay- 
ment into  o  ciosure  Inst  fund  |1|  An 
owner  or  operator  may  satisfy  the  re- 
qidiementi  of  this  section  by  obtaining 
a  surely  bond  which  conforms  to  the 
r«|ulremenls  of  this  paragraph  and 
■ubmilting  the  bond  to  the  Regional 
Administrator  An  owner  or  operator  of 
a  new  facility  must  submit  the  bond  to 
the  Regional  Administrator  at  least  60 
days  before  the  dale  on  which  ha2ard- 
ous  waste  is  first  received  for  treat- 
menL  storage,  or  disposal  The  bond 
must  be  effective  before  this  initial  re- 
ceipt of  hazardous  waste  The  surety 
company  issuing  the  bond  must,  at  a 
minimum,  be  among  those  listed  as  ac- 
ceptable sureties  on  Federal  bonds  in 
Circular  570  of  the  U.S.  Department  of 
Ihe  Treasury 

(2)  The  wording  of  the  surety  bond 
must  be  Identical  to  the  wording  speci- 
fied In  i264.1Sl(b). 

(I)  The  owner  or  operator  who  uses 
a  surety  twnd  to  satisfy  the  require- 
ments of  this  section  must  also  ettab- 
Uah  a  standby  trust  fimd  Under  the 
terms  ol  the  twnd.  all  payments  made 
thereunder  wU)  be  deposited  by  the 
surety  directly  Into  the  standby  trust 
fund  In  accordance  with  instructions 
from  the  Regional  Administrator  This 
standby  trust  fund  must  meet  the  re- 
qulremenu  specified  in  1264.143(a). 
except  that: 

(1)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  subniit- 
ted  to  the  Regional  Administrator 
with  the  surety  bond:  and 

(U)  Until  the  standby  trust  fund  Is 
funded  pursuant  to  the  requirements 
of  this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  Into  the  trust  fund  as 
specified  In  |  264  143(a): 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  i264.1Sl(a))  to 
show  current  closure  cost  estimates: 

(C)  Annual  valuations  as  required  by 
the  trust  «crcement;  and 


(D)  Notices  of  nonpayment  as  re- 
quired by  the  trust  agreement. 

(4)  The  bond  must  guarantee  that 
the  owner  or  operator  will: 

(1)  Fund  the  standby  trust  fund  In 
an  amount  equal  to  the  penal  sum  of 
the  bond  before  the  beginning  of  final 
eloaure  of  the  facility:  or 

(U)  Pund  the  standby  trust  fund  In 
an  amount  equal  to  the  penal  sum 
within  IS  days  .Jter  an  administrative 
order  to  begin  final  closure  issued  by 
the  Regional  Administrator  becomes 
final,  or  within  IS  days  after  an  order 
to  begin  final  closure  is  Issued  by  a 
V£.  district  court  or  other  court  of 
competent  Jurisdiction:  or 
|264.143(b)(4)(ii)  amended  by  51  FR 
16443,  May  2.  1986] 

(UI)  Provide  alternate  financial  aa- 
suranc«  as  specified  In  this  section, 
and  obtain  the  Regional  Administra- 
tor's  written  approval  of  the  assurance 
provided,  within  90  days  after  receipt 
by  both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  twnd  from  the 
surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond. 

(()  The  penal  sum  of  the  bond  must 
t>e  In  an  amount  at  least  equal  to  the 
current  closure  cost  estimate,  except 
as  provided  in  i  264.143(g). 

(7)  Whenever  the  ctirrent  closure 
cost  estimate  Increases  to  an  amount 
greater  then  the  penal  sum.  the  owner 
or  operator,  within  60  days  after  the 
increase,  must  either  cause  the  penal 
sum  to  be  Increased  to  an  amount  at 
least  equal  to  the  current  closure  cost 
estimate  and  submit  evidence  of  such 
Increase  to  the  Regional  Administra- 
tor, or  obtain  other  financial  assur- 
ance as  specified  in  this  section  to 
cover  the  increase  Whenever  the  cur- 
rent closure  cost  estimate  decreases, 
the  penal  sum  may  be  reduced  to  the 
amount  of  the  current  closure  cost  es- 
timate following  written  approval  by 
the  Regional  Administrator. 

(8)  Under  the  terms  of  the  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  cancellation  by  certified  mall 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the 
120  days  beginning  on  the  date  of  re- 


ceipt of  the  notice  of  cancellation  by 
IXith  the  owner  or  operator  and  the 
Regional  Administrator,  as  evidence 
by  the  return  receipts. 

(9)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional  Ad- 
ministrator has  given  prior  written 
consent  based  on  his  receipt  of  evi- 
dence of  alternate  financial  assurance 
as  specified  In  this  section 

(c)  Svrett  bond  ffuaranleeinç  per- 
fOrmanet  a/  cloture.  (  1  )  An  owner  or 
operator  may  satisfy  the  requirements 
of  this  section  by  obtaining  a  surety 
twnd  which  conforms  to  the  require- 
ments of  this  paragraph  and  submit- 
ting the  bond  to  the  Regional  Admin- 
istrator. An  owner  or  operator  of  a 
new  facility  must  submit  the  tx>nd  to 
the  Regional  Administrator  at  least  60 
days  before  the  date  on  which  hazard- 
ous waste  is  first  received  for  treat- 
ment, storage,  or  disposal.  The  bond 
must  be  effective  before  this  Initial  re- 
ceipt of  hazardous  waste.  The  surety 
company  Issuing  the  bond  must,  at  a 
mlnlmiim,  be  among  those  listed  as  ac- 
ceptable sureties  on  Federal  bonds  In 
Circular  S70  of  the  U.S.  Department 
of  the  Treasury 

(2)  The  wording  of  the  surety  bond 
must  t>e  Identical  to  the  wording  speci- 
fied In  |  264. ISKc). 

(3)  The  owner  or  operator  who  uaea 
a  surety  bond  to  satisfy  the  require- 
ments of  this  section  must  also  eatab- 
llah  a  standby  trust  fund.  Under  the 
terms  of  the  bond,  all  payments  made 
thereunder  will  be  deposited  by  the 
lurety  directly  Into  the  standby  trust 
fund  In  accordance  with  instructions 
from  the  Regional  Administrator.  This 
standby  trust  must  meet  the  require- 
menu  specified  In  |  264.143(a).  except 
that 

(I)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submit- 
ted to  the  Regional  Administrator 
with  the  surety  bond:  and 

(II)  Unless  the  standby  tnist  fund  is 
funded  pursuant  to  the  requiremenu 
of  this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  Into  the  trust  fund  as 
(pecUledln  1264.143(a): 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  1264.151(a))  to 
show  current  closure  cost  estimates: 

(C)  Annual  valuatloiu  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as  re- 
quired by  the  trust  agreement. 
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t4>  The  bond  must  cuarantee  thmt 
the  owner  or  operator  wUl: 

(I)  Perform  final  cloture  In  accord- 
ance with  the  cloture  plan  and  other 
requirement!  of  the  permit  for  the  fa- 
culty whenever  required  to  do  so:  or 

(II)  Provide  alternate  financial  aaur- 
ance  a*  ^>eclfled  In  this  section,  and 
obtain  the  Redonal  Administrator's 
written  approval  of  the  aaurance  prt>- 
Tlded.  within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Rctlonal  Administrator  of  a  notice  of 
eaoeeUatlon  of  the  bond  from  the 
■uety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  wUI  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
falls  to  perform  as  guaranteed  by  the 
bond.  Following  a  final  administrative 
determination  pursuant  to  section 
J008  of  RCRA  that  the  owner  or  oper- 
ator has  failed  to  perform  final  closure 
in  accordance  with  the  approved  clo- 
sure plan  and  other  permit  require- 
ments when  required  to  do  so,  under 
the  terms  of  the  bond  the  surety  will 
perform  final  closure  as  guaranteed  by 
the  bond  or  will  deposit  the  amount  of 
the  penal  sum  Into  the  standby  trust 
fund. 

(264.l43(c)(S)  amended  by  51  FR  16443. 
May  2.  1986] 

(6)  The  penal  sum  of  the  bond  must 
be  In  an  amount  at  least  equal  to  the 
current  closure  coat  estimate. 

<7)  Whenever  the  current  closure 
ooct  estimate  Increases  to  an  amount 
greater  than  the  penal  sum.  the  owner 
or  operator,  within  80  days  after  the 
Increase,  must  either  cause  the  penal 
sum  to  be  Increased  to  an  amount  at 
least  equal  to  the  current  closure  cost 
estimate  and  submit  evidence  of  such 
Increase  to  the  Regional  Administra- 
tor, or  obtain  other  financial  assur- 
ance as  specified  in  this  section. 
Whenever  the  current  closure  cost  es- 
timate decreases,  the  penal  sum  may 
be  reduced  to  the  amount  of  the  cur- 
rent closure  cost  estimate  following 
written  approval  by  the  Regional  Ad- 
ministrator. 

(8)  Under  the  terms  of  the  bond,  the 
surety  may  canel  the  bond  by  sending 
notice  of  cancellation  by  certified  mall 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the 
120  days  beginning  on  the  date  of  rc- 
a*lpt  of  the  notice  of  eaneellatlon  by 


both  the  owner  or  operator  and  the 
Regional  Administrator,  as  evidenced 
by  the  return  receipts. 

<9)  The  owner  or  operator  may 
cancel  the  bond  If  the  Regional  Ad- 
ministrator has  given  prior  written 
consent.  The  Regional  Administrator 
will  provide  such  written  consent 
when: 

(1)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as  speci- 
fied in  this  section:  or 

(11)  The  Regional  Administrator  re- 
leases the  owner  or  operator  from  the 
requirements  of  this  section  In  aecorti- 
anoe  with  I  384.14S(1). 

(10)  The  surety  wUl  not  be  liable  for 
def Idendes  in  the  performance  of  clo- 
sure by  the  owner  or  operator  after 
the  Regional  Administrator  releases 
the  owner  or  operator  from  the  re- 
quirements of  this  section  In  accord- 
ance with  1264.143(1). 

(d)  aosure  letter  of  credit  (1)  An 
owner  or  operator  may  satisfy  the  re- 
quirements of  this  section  by  obtain- 
ing an  Irrevocable  standby  letter  of 
credit  which  conforms  to  the  require- 
ments of  this  paragraph  and  submit- 
ting the  letter  to  the  Regional  Admin- 
istrator. An  owner  or  operator  of  a 
new  facility  must  submit  the  letter  of 
credit  to  the  Regional  Administrator 
at  least  60  days  btlore  the  date  on 
which  hazardous  waste  is  first  received 
for  treatment,  storage,  or  disposal. 
The  letter  of  credit  must  be  effective 
before  UUs  initial  receipt  of  hazardous 
waste.  The  Issuing  Institution  must  be 
an  entity  which  has  the  authority  to 
Issue  letters  of  credit  and  whose  letter- 
of-credlt  operations  are  regulated  and 
examined  by  a  Federal  or  State 
agency. 

(2)  The  wording  of  the  letter  of 
credit  must  be  identical  to  the  wording 
specified  in  I  264.161(d). 

())  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the  requlre- 
menu  of  this  section  must  also  estab- 
lish s  standby  trust  fund.  Under  the 
terms  of  the  letter  of  credit,  all 
amounts  paid  pursuant  to  a  draft  by 
the  Regional  Administrator  will  be  de- 
posited by  the  issuing  institution  di- 
rectly into  the  standby  trust  fund  In 
accordance  with  Instructions  from  the 
Regional  Administrator.  This  standby 
trust  fund  must  meet  the  require- 
ments of  the  trust  fund  specified  In 
I  264.143(a),  except  that: 


(I)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submit- 
ted to  the  Regional  Administrator 
with  the  letter  of  credit,  and 

(ID  Unless  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements 
of  this  section,  the  followtni:  are  not 
required  by  these  regulations: 

(A)  Payments  Into  the  trus:  fund  as 
specified  in  |  264.143(a): 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  i  264.1Sl(a))  to 
show  current  closure  cost  estimates: 

(C)  Annual  valuations  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as  re- 
quired by  the  trust  agreement. 

(4)  The  letur  of  credit  must  be  ac- 
companied by  a  letter  from  the  own»r 
or  operator  referrinj  to  the  letter  of 
credit  by  number,  issuing  Institution, 
and  date,  and  providing  the  following 
Information:  the  EPA  Identification 
Number,  name,  and  address  of  the  fa- 
cility, and  the  amount  of  funds  as- 
sured for  closure  of  the  facility  by  the 
letter  of  credit. 

(6)  The  letter  of  credit  must  be  Irrev- 
ocable and  Issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will 
be  automatically  extended  for  a  period 
of  at  least  1  year  unless,  at  least  120 
days  before  the  ciirrent  expiration 
(iate.  the  Issuing  institution  notifies 
both  the  owner  or  operator  and  the 
Regional  Administrator  by  certified 
mail  of  a  decision  not  to  exten(<  Mk. 
expiration  date.  Under  the  tertiu  of 
the  letter  of  credit,  the  120  days  rill 
begin  on  the  date  when  both  the 
owner  or  operator  and  the  Region  Ad 
minlstrator  have  received  the  notice, 
as  evidenced  by  the  return  receipts. 

(6)  The  letter  of  credit  must  be 
Issued  In  an  amount  at  least  equal  to 
the  current  closure  cost  estimate, 
except  as  provided  in  i  264.143(g). 

(7)  Whenever  the  current  closure 
cost  estimate  increases  to  an  amoimt 
greater  than  the  amount  of  the  credit, 
the  owner  or  operator,  within  60  days 
after  the  Increase,  must  either  cause 
the  amount  of  the  credit  to  be  In- 
creased so  that  It  at  least  equals  the 
current  closure  cost  estimate  and 
submit  evidence  of  such  Incretse  to 
the  Regional  Administrator,  or  obtsln 
other  financial  assurance  as  specified 
In  this  section  to  cover  the  Incjtase. 
Whenever  the  current  closure  axt  cs- 


(Sec  J«4.143(dKT)] 
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tlnute  decremies.  the  amount  of  the 
credit  may  be  reduced  to  the  amout  of 
the  current  closure  cost  estimate  fol- 
lowing written  approval  by  the  Re- 
gional Administrator. 

(8)  FoUowlnc  a  final  administrative 
determination  pursuant  to  section 
SOOa  of  RCRA  that  the  owner  or  oper- 
ator has  tailed  to  perform  final  closure 
in  accordance  with  the  closure  plan 
and  other  permit  requirements  when 
required  to  do  so.  the  Regional  Admln- 
Itrator  may  dnw  on  the  letter  of 
endiL 

(264.l43(d)(()  amended  by  SI  FR  16443. 
May  2.  1986) 

(t)  If  the  owner  or  operator  does  not 
establish  alternate  financial  assurance 
•s  specified  In  this  section  and  obtain 
written  approval  of  such  alternate  as- 
surance from  the  Regional  Adminis- 
trator within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice 
from  issuing  Institution  that  it  has  de- 
cided not  to  extend  the  letter  of  credit 
beyond  the  current  expiration  date. 
the  Regional  Administrator  will  draw 
on  the  letter  of  credit.  The  Regional 
Administrator  may  delay  the  drawing 
If  the  issuing  institution  grants  an  ex- 
tension of  the  term  of  the  credit. 
During  the  last  30  days  of  any  such 
extension  the  Regional  Administrator 
will  draw  on  the  letter  of  credit  If  the 
owner  or  operator  has  failed  to  pro- 
vide alternate  financial  assurance  as 
qwdfied  In  this  section  and  obtain 
written  approval  of  such  assurance 
from  the  Regional  Administrator. 

(10)  The  Regional  Administrator  wlU 
return  the  letter  of  credit  to  the  issu- 
ing institution  for  termination  when: 

(I)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as  speci- 
fied In  this  section;  or 

(11)  The  Regional  Administrator  re- 
leases the  owner  or  operator  from  the 
requirements  of  this  section  In  accord- 
ance with  1264.143(1). 

(e)  Clonire  inruranct.  (1)  An  owner 
or  operator  may  satisfy  the  require- 
ments of  this  section  by  obtaining  clo- 
sure Insurance  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  a  certificate  of  such  insur- 
ance to  the  Regional  Administrator. 
An  owner  or  operator  of  a  new  facility 
must  submit  the  certificate  of  Insur- 
ance to  the  Regional  Administrator  at 
least  60  days  before  the  date  on  which 
hatardoui  waste  is  first  received  for 


treatment,  storage,  or  disposal.  The  in- 
surance must  be  effective  before  this 
Initial  receipt  of  hazardous  waste.  At  a 
minimum,  the  insurer  must  be  licensed 
to  transact  the  business  of  insurance. 
or  eligible  to  provide  insurance  as  an 
excess  or  suplus  lines  Insurer.  In  one 
or  more  States. 

(2)  The  wording  of  the  certificate  of 
Insurance  mtut  be  Identical  to  the 
wording  specified  in  i  264.151(e). 

(3)  The  closure  insurance  policy 
must  be  Issued  for  a  face  amount  at 
least  equal  to  the  current  closure  cost 
estimate,  except  as  provided  In 
I  264.143(g).  The  term  'face  amount" 
means  the  total  amount  the  Insurer  Is 

'obligated  to  pay  under  the  policy. 
Actual  payments  by  the  Insurer  will 
not  change  the  face  amount,  although 
the  Insurer's  future  llabUlty  will  be 
lowered  by  the  amount  of  the  pay- 
ments. 

(4)  The  closure  Insurance  policy 
must  guarantee  that  funds  will  be 
available  to  close  the  facility  whenever 
final  closure  occurs.  The  policy  must 
also  guarantee  that  once  final  closure 
begins,  the  Insurer  will  be  responsible 
for  paying  out  funds,  up  to  an  amount 
equal  to  the  face  amount  of  the  policy, 
upon  the  direction  of  the  Regional  Ad- 
ministrator, to  such  party  or  parties  as 
the  Regional  AdmliUstrator  specifies. 

(5)  After  beginning  partial  or  final 
closure,  an  owner  or  operator  or  any 
other  person  authorized  to  conduct 
closure  may  request  reimbunemenU 
for  closure  expenditures  by  submitting 
itemized  bills  to  the  Regional  Adminis- 
trator. Tlte  owner  or  operator  may  re- 
quest reimbursements  for  partial  clo- 
sure only  If  the  remaining  value  of  the 
policy  is  sufficient  to  cover  the  maxi- 
mum costs  of  closing  the  facility  over 
Its  remaining  operating  life.  Within  60 
days  after  receiving  bills  for  closure 
activities,  the  Regional  Administrator 
will  instruct  the  Insurer  to  make  reim- 
bursements in  such  amounts  as  the 
Regional  Administrator  specifies  In 
writing,  if  the  Regional  Administrator 
determines  that  the  partial  or  final 
closure  expenditures  are  in  accordance 
with  the  approved  closure  plan  or  oth- 
erwise Justified  If  the  Regional  Ad- 
ministrator has  reason  to  believe  that 
the  maximum  cost  of  closure  over  the 
remaining  life  of  the  facility  will  be 
slgnficanlly  greater  than  the  face 
amount  of  the  policy,  he  may  «rlth 
hold  reimbursements  of  such  amounts 
as  he  deems  prudent  until  he  deter- 


mines, in  accordance  with  i  264  143(1). 
that  the  owner  or  operator  ;s  no 
longer  required  to  maintain  financial 
assurance  for  final  closure  of  the  facil- 
ity. If  the  Regional  Administrator 
does  not  Instruct  the  insurer  to  make 
such  reimbursements,  he  will  provide 
the  owner  or  operator  with  a  cetalled 
written  statement  of  reasons. 

1264.143(c)(5)  revised  by  SI  FR  16443, 
May  2.  1986] 

(6)  The  owner  or  operator  must 
maintain  the  policy  In  full  force  and 
effect  until  the  Regional  Administra- 
tor consents  to  termination  of  the 
policy  by  the  owner  or  operator  as 
specified  In  paragraph  (e)(10)  of  this 
section.  Pallure  to  pay  the  premium, 
without  substitution  of  alternate  fi- 
nancial assurance  as  specified  in  this 
section,  wUI  constitute  a  significant 
violation  of  these  regulations,  war- 
ranting  such  remedy  as  the  Regional 
Administrator  deems  necessary.  Such 
violation  will  be  deemed  to  begin  upon 
receipt  by  the  Regional  Adminstrator 
of  a  notice  of  future  cancellation,  ter- 
mination, or  failure  to  renew  due  to 
nonpayment  of  the  premium,  rather 
than  upon  the  date  of  expiration. 

(7)  Each  policy  must  contain  a  provi- 
sion allowing  assignment  of  the  policy 
to  a  successor  owner  or  operator.  Such 
assignment  may  be  conditional  upon 
consent  of  the  insurer,  provided  such 
consent  is  not  unreasonably  refused. 

(8)  The  policy  must  provide  that  the 
Insurer  may  not  cancel,  terminate,  or 
fail  to  renew  the  policy  except  for  fail- 
ure to  pay  the  premium.  The  automat- 
ic renewal  of  the  policy  must,  at  a 
minimum,  provide  the  insured  with 
the  option  of  renewal  at  the  face 
amount  of  the  expiring  policy.  If  there 
Is  a  failure  to  pay  the  premium,  the  in- 
surer may  elect  to  cancel,  terminate, 
or  fail  to  renew  the  policy  by  sending 
notice  by  certified  mail  to  the  o«7ier 
or  operator  and  the  Regional  Adminis- 
trator. Cancellation,  termination,  or 
failure  to  renew  may  not  occur,  howev- 
er, during  the  120  days  beginning  with 
the  date  of  receipt  of  the  notice  by 
both  the  Regional  Administrator  and 
the  owner  or  operator,  as  evidenced  by 
the  return  receipts.  Cancellation,  ter- 
mination, or  failure  to  renew  may  not 
occur  ancl  the  policy  will  remain  in  full 
force  and  effect  In  the  event  that  on 
or  before  the  date  of  expiration: 


(•w-  2M.149(*K8)] 
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(I)  -I'he  Rcflonal  AdminUtrator 
deems  the  facility  abandoned:  or 

(II)  The  permit  It  terminated  or  re- 
voked or  a  new  permit  is  denied;  or 

(HI)  Clocure  U  ordered  by  the  Re- 
fional  Administrator  or  a  U^.  dlstria 
court  or  other  court  of  competent  ju- 
risdiction; or 

(Iv)  The  owner  or  operator  Is  named 
at  debtor  In  a  voluntary  or  Involuntary 
proceeding  under  Title  11  (Bankrupt- 
cy), VJS.  Code;  or 

(v>  The  premium  due  Is  paid. 

(•)  Whenever  the  current  déatire 
east  estimate  Increases  to  an  amount 
treater  than  the  face  amount  of  the 
policy,  the  owner  or  operator,  within 
60  days  after  the  Increase,  must  either 
cause  the  face  amount  to  be  Increased 
to  an  amount  at  least  equal  to  the  cur- 
rent closure  cost  estimate  and  submit 
evidence  of  such  Increase  to  the  Re- 
flonal  Administrator,  or  obtain  other 
financial  assurance  as  specified  in  this 
section  to  cover  the  incretse.  When- 
ever the  current  closure  cost  estimate 
decreases,  the  face  amount  may  be  re- 
duced to  the  amount  of  the  current 
closure  cost  estimate  following  written 
approval  by  the  Regional  Administra- 
tor. 

(10)  The  Regional  Administrator  will 
give  written  consent  to  the  owner  or 
operator  that  he  may  terminate  the 
insurance  policy  when: 

(1)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as  specl- 
fled  in  this  section;  or 

(U)  The  Regional  Administrator  re- 
leases the  owner  or  operator  from  the 
requirements  of  this  section  In  accord- 
ance with  (  264.143(1). 

(f)  Financial  teat  and  eorporatt 
guarantee  for  cloture.  (1)  An  owner  or 
operator  may  satisfy  the  requirements 
of  this  section  by  demonstrating  that 
he  passes  a  financial  test  ss  specified 
In  this  paragraph.  To  pass  this  test  the 
owner  or  operator  must  meet  the  crite- 
ria of  either  paragraph  (fMlKI)  or 
(f  MlKii)  of  this  section: 

(1)  The  owner  or  operator  must  have: 
(A)  Two  of  the  following  three 
ratios:  a  ratio  of  total  liabilities  u>  net 
worth  less  than  2.0;  a  ratio  of  the  sum 
of  net  income  plus  depreciation,  deple- 
tion, and  amortization  to  total  liabil- 
ities greater  than  0.1;  and  a  ratio  of 
current  assets  to  current  liabilities 
greater  than  l.S;  and 


(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  tiroes  the 
turn  of  the  current  closure  and  post- 
closure  cost  estimates  and  the  current 
plugging  and  abandonment  cost  esti- 
mates; and 

(264.l43(0(l)(i)(B)  amended  by  SI  FR 
16443.  Msy  2,  1986| 

(C)  Tangible  net  worth  of  at  least 
110  million;  and 

(D)  AsMU  located  In  the  United 
States  amounting  to  at  least  90  per- 
cent of  total  assets  or  at  least  six  times 
the  sum  of  the  current  closure  and 
pott-closure  cost  estimates  and  the 
current    plugging   and    abandonment 


|264.l43(0(l)(i)(D)  amended  by  SI  FR 
16443.  May  2.  1986] 

(II)  The  owner  or  operator  must 
have: 

(A)  A  current  rating  for  his  most 
recent  bond  issuance  of  AAA,  AA.  A, 
or  BBB  as  Issued  by  Standard  and 
Poor's  or  Aaa,  Aa.  A.  or  Baa  as  Issued 
by  Moody's;  and 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  closure 
and  post-closure  cost  estimates  and 
the  current  plugging  and  abandon- 
ment cost  estimates;  and 

(264  l43(0(l)(ii)(B)  imended  by  SI  FR 
16443.  May  2.  1986) 

(C)  Tangible  net  worth  of  at  least 
110  million;  and 

(D)  Assets  located  In  the  United 
States  amounting  to  at  least  M  per- 
cent of  total  assets  or  at  least  six  times 
the  sum  of  the  current  closure  and 
post-closure  cost  estimates  and  the 
current  plugging  and  abandonment 
cost  ««tlm.t». 

(264  143(0(1  )(ii)(D)  tmcnded  by  SI  FR 
16443.  Msy  2.  1986] 

(2)  The  phrase  "current  closure  and 
post-closure  cost  estimates"  as  used  In 
paragraph  (fxi)  of  this  section  refers 
to  the  cost  estimates  required  to  be 
shown  In  paragraphs  1-4  of  the  letter 
from  the  owner's  or  operator's  chief  fi- 
nancial officer  (i2e4.1Sl(f)).  The 
phrase  "current  plugging  and  aban- 
donment cost  estimates"  as  used  In 
paragraph  (fxi)  of  this  section  refers 


to  the  cost  estimates  required  to  be 
shou-n  in  paragraphs  1-4  of  the  letter 
from  the  owner's  or  operator's  chief  fl. 
nancial  officer  ({ 144.70(f)  of  this 
UUe). 

(264.143(0(2)  revised  by  51   FR   16443. 
May  2.  1986J 

(3)  To  demonstrate  that  he  meets 
this  test,  the  owner  or  operator  must 
submit  the  following  Items  to  the  Re- 
gional Administrator 

(I)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  and 
worded  as  specified  In  t  264.1Sl(f  );  and 

(U)  A  copy  of  the  Independent  certi- 
fied public  accountant's  report  on  ex- 
amination of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  year;  and 

(Ul)  A  special  report  from  the 
owner's  or  operator's  independent  cer- 
tified public  accountant  to  the  owner 
or  operator  sutlng  that: 

(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  offi- 
cer specifies  as  having  been  derived 
from  the  independently  audited,  year- 
end  financial  statements  for  the  latest 
fiscal  year  with  the  amounts  In  such 
financial  statements;  and 

(B)  In  connection  with  that  proce- 
dure, no  matters  came  to  his  attention 
which  caused  him  to  believe  that  the 
specified  data  should  be  adjusted. 

(4)  An  owner  or  operator  of  a  new 
facility  must  submit  the  items  speci- 
fied in  paragraph  (tx3)  of  this  section 
to  the  Regional  Administrator  at  ictst 
60  days  before  the  date  on  which  haz- 
ardous waste  Is  first  received  for  treat- 
ment, storage,  or  disposal. 

(5)  After  the  Initial  submission  of 
Items  specified  In  paragraph  (f)(3)  of 
this  section,  the  owner  or  operator 
must  send  updated  Information  to  the 
Regional  Administrator  within  90  days 
after  the  close  of  each  succeeding 
fiscal  year.  This  information  must  con- 
sist of  all  three  items  specified  in  para- 
graph (f  X3)  of  this  section 

(6)  If  the  owner  or  operator  no 
longer  meets  the  requirements  of 
paragraph  (fKl)  of  this  section,  he 
must  send  notice  to  the  Regional  Ad- 
ministrator of  intent  to  establish  alter- 
nate financial  assurance  as  specified  In 
this  section.  The  notice  must  be  sent 
by  certified  mail  within  90  days  after 
the  end  of  the  fiscal  year  for  which 


(Sm.  2t4.143((M6)l 
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the  y«*r-«nd  Hnandal  <UU  show  thkt 
the  ffwneT  or  oper«U>r  no  lonfer  meets 
the  requlremenU.  The  owner  or  operm- 
tor  must  provide  the  alternate  flnan- 
cUl  assurance  within  120  days  after 
the  end  of  such  fiscal  year. 

(7)  The  Reelonal  Administrator 
may,  baaed  on  a  reasonable  belief  that 
the  owner  or  operator  may  no  longer 
meet  the  requlremenu  of  paracraph 
(fXl)  of  thU  section,  require  reporU  of 
(tnanelal  condition  at  any  time  from 
the  owner  or  operator  in  addition  to 
thoae  specified  In  paragraph  (fXS)  of 
this  section.  If  the  Reclonal  Adminis- 
trator finds,  on  the  basis  of  such  re- 
ports or  other  Information,  that  the 
owner  or  operator  no  longer  meets  the 
requlj-emenu  of  pararraph  (fKl)  of 
this  section,  the  owner  or  operator 
must  provide  alternate  financial  assur- 
ance as  specified  In  this  section  within 
SO  days  after  notification  of  such  a 
finding. 

(8)  The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualifications  in  the  opinion  expressed 
by  the  Independent  certified  public  ac- 
countant In  his  report  on  examination 
of  the  owners  or  operator»  financial 
statements  (see  paragraph  <()<3Kll)  of 
this  section).  An  adverse  opinion  or  a 
disclaimer  of  opliUon  will  be  cause  for 
disallowance.  The  Regional  Adminis- 
trator will  evaluate  other  qualifica- 
tions on  an  Individual  basis.  The 
owner  or  operator  must  provide  alter- 
nate financial  assurance  as  specified  In 
this  section  within  SO  days  after  notifi- 
cation of  the  disallowance. 

(8)  The  owner  or  operator  Is  no 
longer  required  to  submit  the  items 
«eclfled  In  paragraph  (fxS)  of  this 
section  when: 

(I)  An  owner  or  operator  lubetltutes 
alternate  financial  assurance  as  speci- 
fied in  this  section;  or 

(U)  The  Regional  Administrator  re- 
leases the  owner  or  operator  from  the 
requlremenu  of  this  section  in  accord- 
ance with  I  384.143(1). 

(  SO  )  An  owner  or  operator  may  meet 
the  requlremenu  of  this  section  by  ob- 
taining a  written  guarantee,  hereafter 
referred  to  as  "corporate  guarantee." 
The  guarantor  must  be  the  parent  cor- 
poration of  the  o*  ^r  or  operator. 
The  guarantor  must  meet  the  require- 
ments for  owners  or  operators  In  para- 
graphs (fXl)  through  (fx8)  of  this  sec- 
tion and  must  comply  with  the  terms 
of  the  corporate  guarantee.  The  word- 
tng  of  the  corporate  guarantee  must 


be  Identical  to  the  wording  specified  In 
I  284  151(h).  The  corporate  guarantee 
must  accompany  the  Items  sent  to  the 
Regional  Administrator  as  specified  In 
paragraph  (fxS)  of  this  section.  The 
terms  of  the  corporate  guarantee  must 
provide  that: 

(I)  If  the  owner  or  operator  falls  to 
perform  final  closure  of  a  facility  cov- 
ered by  the  corporate  guarantee  In  ac- 
cordance with  the  closure  plan  and 
other  permit  requirements  whenever 
required  to  do  so.  the  guarantor  will 
do  so  or  establish  a  trust  fund  as  speci- 
fied In  i  264.143(a)  In  the  name  of  the 
owner  or  operator. 

(U)  The  corporate  guarantee  will 
remain  In  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certi- 
fied mail  to  the  owner  or  operator  and 
to  the  Regional  Administrator.  Cancel- 
lation may  not  occur,  however,  during 
the  120  days  beglniUng  on  the  date  of 
receipt  of  the  notice  of  cancellation  by 
both  the  owner  or  operator  and  the 
Regional  Administrator,  as  evidenced 
by  the  return  receipts. 

(Ill)  If  the  owner  or  oj)erator  fails  to 
provide  alternate  financial  assurance 
as  specified  In  this  section  and  obtain 
the  written  approval  of  such  alternate 
assurance  from  the  Regional  Adminis- 
trator within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  corporate  guaran- 
tee from  the  guarantor,  the  guarantor 
wUl  provide  such  alternative  financial 
anurance  in  the  name  of  the  owner  or 
operator. 

(g)  U$t  at  mvXtivU  flna?ieUU  mecha- 
nisms.  An  owner  or  operator  may  sat- 
isfy the  requirements  of  this  section 
by  establishing  more  than  one  finan- 
cial mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds  guaranteeing  payment 
into  a  trust  fund,  letters  of  credit,  and 
Insurance.  The  mechanisms  must  be  as 
specified  in  paragraphs  (a),  (b),  (d). 
and  (e),  respectively,  of  this  section, 
except  that  it  is  the  combination  of 
mechanisms,  rather  than  the  single 
mechanism,  which  must  provide  finan- 
cial assurance  for  an  amount  at  least 
equal  to  the  current  closure  cost  esti- 
mate. If  an  owner  or  operator  uses  a 
trust  fund  In  combination  with  a 
surety  twnd  or  a  letter  of  credit,  he 
'  may  use  the  trust  fund  as  the  standby 
trust  fund  for  the  other  mechanisms. 
A  single  standby  trust  fund  may  t>e  es- 


tablished for  two  or  more  mechanisms 
The  Regional  Administrator  ma.v  use 
any  or  all  of  the  mechanisms  to  pro- 
vide for  closure  of  the  facility 

(h)  Uk  of  a  financial  meehanism  for 
multiple  factlittes.  An  on-ner  or  opera- 
tor may  use  a  financial  assurance 
mechanism  specified  in  this  section  to 
meet  the  requirements  of  this  lection 
for  more  than  one  facility.  Evid'!nce  of 
financial  assurance  submitted  to  the 
Regional  Administrator  must  include  a 
list  showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  closure 
anured  by  the  mechanism.  If  the  fa- 
cllltles  covered  by  the  mechanism  are 
in  more  than  one  Region,  identical  evi- 
dence of  financial  assurance  must  be 
submitted  to  and  maintained  with  the 
Regional  Administrators  of  all  such 
Regions.  The  amount  of  funds  avail- 
able through  the  mechanism  must  be 
no  less  than  the  sum  of  funds  that 
would  be  available  if  a  separate  mech- 
anism had  l>een  established  and  main- 
tained for  each  facility  In  directing 
funds  available  through  the  mecha- 
nism for  closure  of  any  of  the  facilities 
covered  by  the  mechanism,  the  Re- 
gional Administrator  may  direct  only 
the  amount  of  funds  designated  for 
that  facility,  unless  the  owner  or  oper- 
ator agrees  to  the  use  of  additional 
funds  available  under  the  mechanism. 

(1)  lUleate  of  the  Oiener  or  operator 
from  the  retruirrment*  of  this  section. 
Within  60  days  after  receiving  certifi- 
cations from  the  owner  or  operator 
and  an  Independent  registered  profes- 
atonal  engineer  that  final  closure  has 
been  completed  In  accordance  with  the 
approved  closure  plan,  the  Regional 
Administrator  will  notify  the  owner  or 
operator  In  writing  that  he  is  no 
longer  required  by  this  section  to 
maintain  financial  assurance  for  final 
closure  of  tne  facility,  unless  the  Re- 
gional Administrator  has  reason  to  be- 
lieve that  final  closure  has  not  been  In 
accordance  with  the  approved  closure 
plan.  The  Regional  Administrator 
shall  provide  the  owner  or  operator  a 
detailed  written  statement  of  any  such 
reason  to  believe  that  closure  has  not 
been  in  accordance  with  the  approved 
closure  plan. 

(264  I43(i)  revised  by  Si  FR  16443.  Msy 
:.  1986) 
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I2M.144    CeMaMmMalerpoM-clewra 

cm. 

(a)  The  owmer  or  operator  of  ■ 
ditposHJ  aurface  impoundment,  disposal 
miscellaneous  unit,  land  treatment  unit 
or  landfill  unit,  or  of  a  surface 
impoundment  or  waste  pile  required 
tinder  II  264.Z2S  and  264.258  to  prepare 
■  contingent  closure  and  post-ciosure 
plan,  must  have  a  detailed  written 
•ttimale.  in  current  dollars,  of  the 
annual  coal  of  post-ciosure  monitoring 
and  maintenance  of  the  facility  in 
accordance  with  the  applicable  post- 
doaure  regulations  in  it  264  117  through 
aU.110.  284.22a.  284.258.  284.2aa  284Jia 
and2B4.803. 

|2M  144  (a)  introductory  te»l  amended 
by  52  FR  46963.  December  10.  1987] 

(1)  The  poat^oaure  ooat  eatlmate 
muit  be  based  on  the  coats  to  the 
owner  or  operator  of  hiring  a  third 
party  to  conduct  post.closure  care  ac- 
tivities. A  third  party  li  a  party  who  li 
neither  a  parent  nor  a  aubsldJary  of 
the  owner  or  operator.  (See  definition 
of  parent  corporation  In  |  384.141(d).) 

(2)  The  post-closure  cost  estimate  Is 
calculated  by  multiplying  the  annual 
post-closure  cost  estimate  by  the 
number  of  years  of  post-closure  care 
required  under  I  284.117. 

(264  144  (a)  and  (b)  iniroduciory  text 
revised  by  51  FR  16443.  May  2.  I986| 

(b)  During  the  active  life  of  the  fa- 
cility, the  owner  or  operator  must 
a4)ust  the  post-closure  cost  estimate 
for  Inflation  within  80  days  prior  to 
the  aiuUversary  date  of  the  establish- 
ment of  the  fliumclal  instrument(s) 
used  to  comply  with  1 384.145.  For 
owners  or  operators  using  the  finan- 
cial test  or  corporate  guarantee,  the 
post-closure  cost  estimate  must  be  up- 
dated for  Inflation  within  30  days 
after  the  close  of  the  firm  s  fiscal  year 
and  before  the  submission  of  updated 
information  to  the  Regional  Adminis- 
trator as  specified  in  1284.145(f)(5). 
Tlie  adjustment  may  be  made  by  re- 
calculating the  post<losure  cost  esti- 
mate In  current  dollars  or  by  using  an 
inflation  factor  dertved  from  the  most 
recent  Implicit  Price  Deflator  for 
Oross  National  Product  published  by 
the  V£.  Department  of  Commerce  in 
its  Survni  0/  Current  Butiiuu  as  spec- 
ified in  I  384.145(b)(1)  and  (2).  The  in- 
flation factor  Is  the  result  of  dividing 
the  latest  published  annual  Deflator 
br  th>  Deflator  for  the  previous  year. 


(1)  The  first  adjustment  is  made  by 
multiplying  the  post-closure  cost  esti- 
mate by  the  inflation  factor.  The 
reault  is  the  adjusted  post-closure  coat 
estimate. 

(3)  Subsequent  adjustments  are 
made  by  multlplyirxg  the  latest  adjust- 
ed post-closure  cost  estimate  by  the 
latest  Inflation  factor. 

(c)  During  the  active  life  of  the  facil- 
ity, the  owner  or  operator  must  revise 
the  post-closure  cost  estimate  wittiin 
30  days  after  the  Regional  Administra- 
tor has  approved  the  request  to 
modify  the  po*t<losure  plan,  if  the 
change  in  the  post -closure  plan  in- 
creases the  cost  of  post-closure  care. 
The  revised  post-closare  cost  estimate  most 
be  adjusted  for  inflation  as  sperififd  in 
1264144(b). 

(264.144(c)  amended  by  51    FR   16443, 
May  2,  1986] 

(d)  The  owner  or  operator  must  keep 
the  following  at  the  facility  during  the 
operating  life  of  the  facility:  The 
latest  post-closure  cost  estimate  pre- 
pared In  accordance  with  I  284.144  (a) 
and  (c)  and,  when  this  estimate  has 
been  adjusted  In  accordance  with 
1384.144(b).  the  latest  adjusted  poal- 
dosure  cost  estimate. 

IM4.I4S  Financial  aararanc*  for  ^ost.ck>- 
aiire  ear*. 
The  owner  or  operator  of  a  hacard- 
ous  waste  management  unit  subject  to 
the  requirements  of  i  284.144  must  es- 
tablish financial  assurance  for  post- 
closure  care  in  accordance  with  the  ap- 
proved post-closure  plan  for  the  faclli 
ty  60  days  prior  to  the  initial  receipt 
of  hazardous  waste  or  the  effective 
date  of  the  regulation,  whichever  is 
later.  He  must  choose  from  the  follow- 
Ing  options: 

(264.145  introductory  paragraph  revised 

by  51  FR  16443,  May  2.  1986] 

(a)  Posr-ciosvre  frvjt  fund.  (1)  An 
owner  or  operator  may  satisfy  the  re- 
quirements of  this  section  by  estai>- 
lishlng  a  post-closure  trust  fund  which 
conforms  to  the  requirements  of  this 
paragraph  and  submitting  an  original- 
ly signed  duplicate  of  the  trust  agree- 
ment to  the  Regional  Administrator. 
An  owner  or  operator  of  a  new  facility 
must  submit  the  originally  signed  du- 
plicate of  the  trust  agreement  to  the 
Regional  Administrator  at  least  80 
days  before  the  date  on  which  hazard- 
ous waste  is  first  received  for  '<'t^iI 


The  trustee  must  be  an  entity  which 
has  the  authority  to  act  as  a  trustee 
and  whose  trust  operations  are  regu- 
lated and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wordirw  of  the  trust  agree- 
ment must  be  I  lentlcal  to  the  wording 
specified  in  1284.151(a)(1).  and  the 
trust  agreement  must  be  accompanied 
by  a  formal  certification  of  adtnowl- 
edgment  (for  example.  see 
1 384.161(aX3)).  Schedule  A  of  the 
trust  agreement  must  be  updated 
within  80  days  after  a  change  In  the 
amount  of  the  current  post<losure 
cost  estimate  covered  by  the  agree- 
ment. 

(3)  PaymenU  into  the  trust  fund 
must  be  made  annually  by  the  owner 
or  operator  over  the  term  of  the  initial 
RCRA  permit  or  over  the  remaining 
operatlr\g  life  of  the  facility  as  esti- 
mated in  the  closure  plan,  whichever 
period  Is  shorter;  this  period  is  hereaf- 
ter referred  to  as  the  "pay-In  period." 
The  paymenu  Into  the  post-closure 
trust  fund  must  be  made  as  follows: 

(I)  For  a  new  facility,  the  Hrst  pay- 
;ment  must  be  made  before  the  Initial 
receipt  of  hazardous  waste  for  dispos- 
al. A  receipt  from  the  trustee  for  this 
payment  must  be  submitted  by  the 
owner  or  operator  to  the  Regional  Ad- 
ministrator before  this  initial  receipt 
of  tiazardous  waste.  The  first  payment 
must  be  at  least  equal  to  the  current 
post-closure  cost  estimate,  except  as 
provided  In  i  384.145(g).  divided  by  the 
number  of  years  In  the  pay-in  period. 
Subsequent  payments  must  tx  mtde 
no  later  than  30  days  after  each  aimi- 
versay  date  of  the  first  payment  The 
amount  of  each  subsequent  payment 
must  be  determined  by  this  formula: 


where  CE  is  the  current  post-closure 
cost  estimate.  CV  is  the  current  value 
of  the  trust  fund,  and  T  is  the  nimit>e'. 
of  years  remaining  In  the  pay-in 
period. 

(11)  If  an  owner  or  operator  estat>- 
llshes  a  trust  fund  as  specified  in 
i  385.145(a)  of  this  chapter,  and  the 
value  of  that  trust  fund  Is  less  than 
the  current  post -closure  cost  estUnate 
when  a  permit  Is  awarded  for  the  ftxil- 
Ity.  the  amount  of  the  current  iioct- 
doaure  ooat  estimate  still  to  ta  paid 
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InW  the  fund  must  be  paid  In  over  the 
pay-in  period  u  defined  in  paracraph 
(aK3)  of  thli  Mction.  Payments  musl 
continue  to  be  made  no  later  than  30 
day»  after  each  anniversary  date  of 
the  first  payment  made  pursuant  to 
Pan  28S  of  this  chapter.  The  amount 
of  each  payment  must  be  determined 
by  this  formula: 


where  CE  Is  the  current  post-closure 
ooat  eAlmate,  CV  is  the  current  value 
of  the  trust  fund,  and  Y  is  the  number 
of  yean  mnalnlns  In  the  pay-In 
period. 

(4)  The  owner  or  operator  may  «ecel- 
erate  payments  Into  the  trust  fund  or 
he  may  deposit  the  full  amount  of  the 
current  post-closure  cost  estimate  at 
the  time  the  fund  Is  established.  How- 
ever, he  must  maintain  the  value  of 
the  fund  at  no  less  than  the  value  that 
the  fund  would  have  If  annual  pay- 
ments were  made  as  specified  In  para- 
graph (aKS)  of  this  section. 

(5)  If  the  owner  or  operator  estab- 
lishes a  post-closure  trust  fund  after 
having  used  one  or  more  alternate 
mechanisms  specified  in  this  section  or 
In  I265.HS  of  this  chapter,  his  first 
payment  must  be  In  at  least  the 
amount  that  the  fund  would  contain  if 
the  trust  fund  were  established  Initial- 
ly and  annual  payments  made  accord- 
ing to  specifications  of  this  paragraph 
and  i  2SS.14S(a)  of  this  chapter,  as  ap- 
pUcable. 

(6)  After  the  pay-in  period  is  com- 
pleted, whenever  the  ctureni  post-clo- 
sure cost  estimate  changes  during  the 
operating  life  of  the  facility,  the 
owner  or  operator  must  compare  the 
new  estimate  with  the  trustee's  most 
recent  annual  valuation  of  the  trust 
fund.  If  the  value  of  the  fund  is  less 
than  the  amount  of  the  new  estimate, 
the  owner  or  operator,  within  80  days 
after  the  change  in  the  cost  estimate, 
must  either  deposit  an  amount  into 
the  fund  so  that  Its  value  after  this  de- 
posit at  least  equals  the  amount  of  the 
current  post<losure  cost  estimate,  or 
obtain  other  financial  assurance  as 
specified  In  this  section  to  cover  the 
difference. 

(7)  During  the  operating  life  of  the 
faculty,  if  the  value  of  the  trust  fund 
la  greater  than  the  total  amount  of 
tbc  current  poat-closure  cost  estimate. 


the  owner  or  operator  may  suomit  a 
written  request  to  the  Regional  Ad- 
ministrator for  release  of  the  amount 
In  excess  of  the  current  post-closure 
cost  estimate. 

(8)  If  an  owner  or  operator  substi- 
tutes other  financial  assurance  as 
specified  In  this  section  for  all  or  part 
of  the  trust  fund,  he  may  submit  a 
written  request  to  the  Regional  Ad- 
ministrator for  release  of  the  amount 
in  excess  of  the  current  post-closure 
coat  estimate  covered  by  the  trust 
fund. 

(9)  Within  80  days  after  receiving  a 
•request  from  the  owner  or  operator 

for  release  of  funds  is  specified  In 
paragraph  (a)  (7)  or  (8)  of  this  section, 
the  Regional  Administrator  wUl  In- 
struct the  trustee  to  release  to  the 
owner  or  operator  such  funds  as  the 
Regional  Administrator  specifies  in 
wriUng. 

(10)  During  the  period  of  post-clo- 
sure care,  the  Regional  Administrator 
may  approve  a  release  of  funds  if  the 
owner  or  operator  demonstrates  to  the 
Regional  Administrator  that  the  value 
of  the  trust  fund  exceeds  the  remain- 
ing cost  of  post-closure  care. 

(11)  An  owner  oi  operator  or  any 
other  person  authorized  to  conduct 
post-closure  care  may  request  reim- 
bursements for  post-closiire  care  ex- 
penditures by  submitting  itemized  bills 
to  the  Regional  Administrator.  Within 
80  days  after  receiving  bills  for  post- 
closure  care  activities,  the  Regional 
Administrator  will  instruct  the  trustee 
to  make  reimbursements  in  those 
amounts  as  the  Regional  Administra- 
tor specifies  in  writing,  If  the  Regional 
Administrator  determines  that  the 
post-closure  care  expenditures  are  in 
accordance  with  the  approved  post-clo- 
sure plan  or  otherwise  Justified  If  the 
Regional  Administrator  does  not  in- 
struct the  trustee  to  make  such  reim- 
bursements, he  will  provide  the  owner 
or  operator  with  a  detailed  written 
statement  of  reasons. 

(2MI45(s)( II)  revised  by  51  FR  16443, 
May  2.  1986] 

(13)  The  Regional  Administrator  wUl 
agree  to  termination  of  the  trust 
when: 

(1)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as  speci- 
fied in  this  section:  or 

(ii)  The  Regional  Administrator  re- 
leases the  owner  or  operator  from  the 
requirements  of  this  section  In  accord- 
ance with  |  284.145(1). 


<b)  Surety  bond  guaranteeing  pay- 
ment into  a  post-cloauir  trust  fund.  (  1  ) 
An  owner  or  operator  may  satisfy  the 
requirements  of  this  section  by  obtain- 
ing a  surety  bond  which  conforms  to 
the  requirements  of  this  paragraph 
and  submitting  the  bond  to  the  Re- 
gional Administrator  An  owner  or  op- 
erator of  a  new  faiility  must  submit 
the  bond  to  the  Reiional  Administra- 
tor at  least  80  days  before  the  date  on 
which  hazardous  waste  is  first  received 
for  disposal.  The  bond  must  be  effec- 
tive before  this  initial  receipt  of  haz- 
ardous waste.  The  surety  company  is- 
suing the  bond  must,  at  a  minimum. 
be  among  those  listed  ts  acceptable 
sureties  on  Federal  bonds  In  Circular 
570  of  the  U-S.  Department  of  the 
Treasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording  speci- 
fied in  |264.1Sl(b). 

(3)  The  owner  or  operator  who  uses 
a  surety  bond  to  satisfy  the  require- 
ments of  this  section  must  also  estab- 
lish a  standby  trust  fund.  Under  the 
terms  of  the  bond,  all  payments  made 
thereunder  will  be  deposited  by  the 
surety  directly  into  the  standby  trust 
fund  In  accordance  with  Instructions 
from  the  Regional  Administrator.  This 
standby  trust  fund  must  meet  the  re- 
qulremenu  specified  In  1 264.145(a). 
except  that 

(I)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submit- 
ted to  the  Regional  Administrator 
with  the  surety  bond:  and 

(II)  Until  the  standby  trust  fund  Is 
funded  pursuant  to  the  requirements 
of  this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  I  264.145(a): 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  |  264.151(a))  to 
show  current  post-closure  cost  esti- 
mates: 

(C)  Annual  valuations  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as  re- 
quired by  the  trust  agreement. 

(4)  The  bond  must  guarantee  that 
the  owner  or  operator  will: 

(1)  Pund  the  standby  trust  fund  In 
an  amount  equal  to  the  penal  sum  of 
the  bond  before  the  begliining  of  final 
closure  of  the  facility:  or 


{Uc  2*4.14$<bM4Ml|] 
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(U)  Fund  the  standby  trust  fund  In 
an  amount  equal  to  the  penal  sum 
vlthtn  IS  days  after  an  administrative 
order  to  begin  final  closure  Issued  by 
the  Regional  Administrator  becomes 
final,  or  within  15  days  after  an  order 
to  be^n  final  closure  Is  Issued  by  a 
V£.  district  court  or  other  court  of 
competent  Jurisdiction:  or 

|264.l45(b)(4)(ij)    reviled    by    SI     FR 
16443.  May  2.  1986] 

(Ul)  Provide  alternate  financial  u- 
nitmnec  a*  specified  In  this  section. 
and  obtain  the  Regional  Administra- 
tor's written  approval  of  the  assurance 
provided,  within  90  days  after  receipt 
by  both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  noUce  of 
cancellation  of  the  bond  from  the 
surety. 

(5)  Under  the  terms  of  the  bond,  tbc 
surety  «ill  become  liable  on  the  bond 
obligsiion  when  the  owner  or  operstor 
fsils  to  perform  ss  guaranteed  by  the 
bond. 

(6)  The  penal  sum  of  the  bond  must 
be  In  an  amount  at  least  equal  to  the 
ctirrent  post-closure  cost  estimate. 
except  as  provided  in  i  2S4.14S(g). 

(7)  Whenever  the  current  post-clo- 
sure cost  estimate  Increases  to  an 
amount  greater  than  the  penal  sum. 
the  owner  or  operator,  within  60  days 
after  the  increase,  must  either  cause 
the  penal  sum  to  be  Increased  to  an 
amount  at  least  equal  to  the  current 
post-closure  cost  estimate  and  submit 
evidence  of  such  Increase  to  the  Re- 
gional Administrator,  or  obtain  other 
financial  assurance  as  sc>ecified  in  this 
section  to  cover  the  increase.  When- 
ever the  current  post -closure  cost  esti- 
mate decreases,  the  penal  sum  may  be 
reduced  to  the  amount  of  the  current 
post-closure  cost  estimate  following 
written  approval  by  the  Regional  Ad- 
ministrator. 

(8)  Under  the  terms  of  the  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  cancellation  by  certified  mail 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the 
120  days  beginning  on  the  date  of  re- 
ceipt of  the  notice  of  cancellation  by 
both  the  owner  or  operator  and  the 
Regional  Administrator,  as  evidenced 
bj  tbc  return  receipts. 


(B)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional  Ad- 
ministrator has  given  prior  written 
consent  based  on  his  receipt  of  evi- 
dence of  alternate  financial  assurance 
as  specified  in  this  section. 

(c)  Surtty  bond  gvaranleeing  per- 
fomanct  of  posf-ctosure  care.  (1)  An 
owner  or  operator  may  satisfy  the  re- 
quirements of  this  section  by  obtain- 
ing a  surety  bond  which  conforms  to 
the  requirements  of  this  paragraph 
and  submitting  the  bond  to  the  Re- 
gional Administrator.  An  owner  or  op- 
erator of  a  new  facility  must  submit 
the  bond  to  the  Regional  Administra- 
tor at  least  80  days  before  the  date  on 
which  hazardous  waste  Is  first  received 
for  disposal.  The  bond  must  be  effec- 
tive before  this  initial  receipt  of  haz- 
ardoiu  waste.  The  surety  company  is- 
suing the  bond  must,  at  a  minimum. 
be  among  those  listed  as  acceptable 
sureties  on  Federal  bonds  in  Circular 
S70  of  the  MS.  Department  of  the 
Tteasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording  speci- 
fied in  I  264.151(c). 

(3)  The  owner  or  operator  who  uses 
a  surety  bond  to  satisfy  the  require- 
ments of  this  section  must  also  estab- 
lish a  standby  trust  fund.  Under  the 
terms  of  the  bond,  all  payments  made 
thereunder  will  be  deposited  by  the 
surety  directly  Into  the  standby  trust 
fund  In  accordance  with  instructions 
from  the  Regional  Administrator.  This 
standby  trust  fund  miut  meet  the  re- 
quirements specified  in  1264.145(a). 
except  that: 

(I)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submit- 
ted to  the  Regional  Administrator 
with  the  surety  bond:  and 

(II)  Unless  the  standby  trust  fund  Is 
funded  pursuant  to  the  requirements 
of  this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Pajrments  Into  the  trust  fund  as 
specified  In  |  264.145(a): 

(B)  Updating  of  Schedule  A  of  the 
tnist  agreement  (see  1264.151(a))  to 
show  current  posKlosure  cost  esti- 
mates: 

(C)  Annual  valuations  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as  re- 
quired by  the  trust  agreement. 

(4)  The  bond  mtist  guarantee  that 
the  owner  or  operator  will: 


(I)  Perform  potlclosure  care  In  ac- 
cordance with  the  post-closure  plan 
and  other  requirements  of  the  permit 
for  the  facility:  or 

(II)  Provide  alternate  financial  assur- 
ance as  specified  in  this  section,  and 
obtain  the  Regional  Administrator's 
witten  approval  of  the  assurance  pro- 
vided, within  90  days  of  receipt  by 
bcith  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the 
surety. 

(5)  Under  the  terms  of  the  bond,  the 
surely  will  bctcotne  liable  on  Ibe  bond 
obligjtion  when  the  owner  or  operator 
fails  to  perform  ts  guaranteed  by  the 
bond.  Following  a  final  administrative 
determination  pursuant  to  section  3008 
of  RCRA  thai  the  owner  or  operator  hat 
failed  to  perform  poat-closure  care  in 
accordance  with  the  approved  post 
closure  plan  and  other  permit 
requirements,  under  the  terms  of  the 
bond  the  surety  will  perform  post 
closure  care  in  accordance  with  the 
post-closure  plan  and  other  permit 
requirements  or  will  deposit  Ihe  smouot 
of  Ihe  penal  sum  into  the  standby  trust 
fund. 

1264  145(c)(5)  revised  by  51   FR   16443. 
May  2.  1986) 

(6)  The  penal  sum  of  the  bond  must 
tte  In  an  amount  at  least  equal  to  the 
current  post-closure  cost  estlmat.e. 

(7)  Whenever  the  current  po(.( -clo- 
sure cost  estimate  Increases  Xa  an 
amount  greater  than  the  pensl  sum 
during  the  operating  life  of  the  facili- 
ty, the  owner  or  operator,  within  60 
days  after  the  increase,  must  either 
cause  the  penal  sum  to  be  increased  to 
an  amount  at  least  equal  to  the  cur- 
rent post-closure  cost  estimate  and 
submit  evidence  of  such  increase  to 
the  Regional  Administrator,  or  obtain 
other  financial  assurance  as  specified 
In  this  section.  Whenever  the  current 
post-closure  cost  estimate  decreases 
during  the  operating  life  of  the  facili- 
ty, the  penal  sum  may  be  reduced  to 
the  amount  of  the  current  post-closure 
cost  estimate  following  written  ap 
proval  by  the  Regional  Administrator. 

(8)  During  the  period  of  post-closurt 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  penal  sum  If 
the  owner  or  operator  demonstrates  to 
the  Regional  Administrator  that  the 
amount  exceeds  the  remaining'  cost  of 
post-closure  care. 


[■m.  2*4.14$(cM«)1 
PuBMAM  by  THE  BUREAU  Of  NATIONAL  AFFAIRS.  INC  .  WMImgton  0  C   20037 


161  2036 


FEDERAL  REGULATIONS 


(9)  Under  the  tenns  of  the  bond,  the 
surety  may  c&ncel  the  bond  by  sending 
notice  of  cancellation  by  certified  mail 
to  the  owner  or  operator  and  to  the 
Reclonal  Administrator.  Cancellation 
may  not  occur,  however,  during  the 
120  dayi  beginning  on  the  date  of  re- 
ceipt of  the  notice  of  cancellation  by 
both  the  owner  or  operator  and  the 
Regional  Administrator,  as  evidenced 
by  the  return  receipts. 

(10)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional  Ad- 
ministrator has  given  prior  written 
eonsenl.  The  Regional  Administrator 
will  provide  such  written  consent 
when: 

(1)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as  speci- 
fied in  this  section:  or 

(U)  The  Regional  Administrator  re- 
leases the  owner  or  operator  from  the 
requirements  of  this  section  in  accord- 
ance with  1264.145(1). 

(11)  The  surety  will  not  be  liable  for 
deficiencies  in  the  performance  of 
post-closure  care  by  the  owner  or  oper- 
ator after  the  Regional  Administrator 
releases  the  owner  or  operator  from 
the  requirements  of  this  section  in  ac- 
cordance with  1264.145(1). 

(d)  Pott-cloiUTt  letter  of  credit  (1) 
An  owner  or  operator  may  satisfy  the 
requirements  of  this  section  by  obtain- 
ing an  Irrevocable  standby  letter  of 
credit  which  conforms  to  the  require- 
ments of  this  paragraph  and  submit- 
ting the  letter  to  the  Regional  Admin- 
istrator. An  owner  or  operator  of  a 
new  facility  must  submit  the  letter  of 
credit  to  the  Regional  Administrator 
at  least  60  days  before  the  date  on 
which  hazardous  waste  is  first  received 
for  disposal.  The  letter  of  credit  must 
be  effective  before  this  initial  receipt 
of  hazardous  waste  The  issuing  Insti- 
tution must  be  an  entity  which  has 
the  authority  to  Issue  letters  of  credit 
and  whose  letter-of-credK  operations 
are  regulated  and  examined  by  a  Fed- 
eral or  State  agency. 

(2)  The  wording  of  the  letter  of 
credit  must  be  Identical  to  the  wording 
specified  In  |264.1Sl(d). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the  require- 
ments of  this  section  must  also  estab- 
lish a  standby  trust  fund.  Under  the 
terms  of  the  letter  of  credit,  all 
amounts  paid  pursuant  to  a  draft  by 
the  Regional  Administrator  wUl  be  de- 
posited by  the  Issuing  Institution  di- 


rectly into  the  standby  trust  fund  In 
accordance  with  Instructions  from  the 
Regional  Administrator.  This  standby 
trust  fund  must  meet  the  require- 
ments of  the  trust  fund  specified  in 
i  264.14S(a).  except  that: 

<i)  An  originally  signed  duplicate  of 
the  trust  acreement  must  be  submit- 
ted to  the  Regional  Administrator 
with  the  letter  of  credit:  and 

(11)  Unless  the  standby  trust  fund  Is 
funded  pursuant  to  the  requirements 
of  this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  Into  the  tnist  fund  as 
specified  In  i  264.145(a): 

(B)  Updating  of  Schedule  A  of  the 
trust  acreement  (see  I  264.1Sl(a))  to 
show  current  post-closure  coat  esti- 
mates; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement:  and 

(O)  •Notices  of  nonpayment  as  re- 
quired by  the  trust  acreement. 

(4)  The  letter  of  credit  must  be  ac- 
companied by  a  letter  from  the  owner 
or  operator  referring  to  the  letter  of 
credit  by  number,  issuing  institution, 
and  date,  and  providing  the  following 
Information:  the  EPA  Identification 
Number,  name,  and  address  of  the  fa- 
cility, and  the  amount  of  funds  as- 
sured for  post-closure  care  of  the  facil- 
ity by  the  letter  of  credit. 

(5)  The  letter  of  credit  must  be  irrev- 
ocable and  Issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will 
be  automatically  extended  for  a  period 
of  at  least  1  year  unless,  at  least  120 
days  before  the  current  expiration 
date,  the  Issuing  institution  notifies 
both  the  owner  or  operator  and  the 
Regional  Administrator  by  certified 
mall  of  a  decision  not  to  extend  the 
expiration  date.  Under  the  terms  of 
the  letter  of  credit,  the  120  days  will 
begin  on  the  date  when  both  the 
owner  or  operator  and  the  Reclonal 
Administrator  have  received  the 
notice,  as  evidenced  by  the  return  re- 
ceipts. 

(6)  The  letter  of  credit  must  be 
Issued  in  a  amount  at  least  equal  to 
the  current  post-closure  cost  estimate, 
except  as  provided  in  I  264.145<g). 

(7)  Whenever  the  current  post-clo- 
sure cost  estimate  increases  to  an 
amount  greater  than  the  amount  of 
the  credit  during  the  operating  life  of 
the  facility,  the  owner  or  operator, 
within  60  days  after  the  increase,  must 
either  cause  the  amount  of  the  credit 


to  be  Increased  so  that  it  at  least 
equals  the  current  post -closure  cost  es- 
timate and  submit  evidpnce  of  such  In 
crease  to  the  Regional  Administrator, 
or  obtain  other  financial  assurance  as 
specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  post- 
closure  cost  estimate  decreases  during 
the  operatlnc  life  of  the  facility,  the 
amount  of  the  credit  may  be  reduced 
to  the  amount  of  the  current  post-clo- 
sure cost  estimate  following  written 
approval  by  the  Regional  Administra- 
tor. 

(8)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  amount  of 
the  letter  of  credit  If  the  owner  or  op- 
erator demonstrates  to  the  Regional 
Administrator  that  the  amount  ex- 
ceeds the  remaining  cost  of  post-clo- 
sure care. 

(B)  FoUowini  a  tinal  acimmistralive 
delermination  pursvaU  to  Sectron  3008 
of  RCRA  ihax  the  owner  or  operator  has 
failed  to  pecform  posl-closure  care  in 
accordaocc  wtlh  tfaa  approved  post- 
doture  plan  and  o^er  permit 
requirements,  the  Regional 
Administrator  may  draw  on  the  letter  of 
crtdiL 

[264  145(d)(9)  amended  by  51  FR  1644}, 
May  2,  1986] 

(10)  If  the  owner  or  operator  does 
not  establish  alternate  financial  assur- 
ance as  specified  In  this  section  and 
obtain  written  approval  of  such  alter- 
nate assurance  from  the  Regional  Ad- 
ministrator within  90  days  after  re- 
ceipt by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  from  the  Issuing  institution 
that  it  has  decided  not  to  extend  the 
letter  of  credit  beyond  the  current  ex- 
piration date,  the  Regional  Adminis- 
trator wUl  draw  on  the  letter  of  credit. 
The  Regional  Administrator  may 
delay  the  drawing  if  the  issuing  Insti- 
tution grants  an  extension  of  the  term 
of  the  credit.  During  the  last  30  days 
of  any  such  extension  the  Regional 
Administrator  will  draw  on  the  letter 
of  credit  if  the  owner  or  operator  has 
failed  to  provide  alternate  financial  as- 
surance as  specified  in  this  section  and 
obtain  written  approval  of  such  assur- 
ance from  the  Regional  Administrator. 

(11)  The  Regional  Administrator  will 
return  the  letter  of  credit  to  the  issu- 
inc  institution  for  termination  when: 


[Sw.2«4.l4S(dKil)1 
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(1)  An  owner  or  operator  (ubsUtutci 
«Itemate  financial  assurance  as  ipecl- 
fled  in  this  section;  or 

(ID  The  Reclonal  Administrator  re- 
leases the  owner  or  operator  from  the 
requirements  of  this  section  In  accord- 
ance with  |2M.U&(1). 

(e)  PotKloture  inrumnee.  (1)  An 
owner  or  operator  may  satisfy  the  re- 
quirements of  this  section  by  obtaln- 
Inc  post-closure  Insurance  which  con- 
forms to  the  requirements  of  this 
pmcraph  and  submitting  a  certificate 
of  such  insurance  to  the  Retional  Ad- 
ministrator. An  owner  or  operator  of  a 
DC*  facility  must  submit  the  certifi- 
cate of  insurance  to  the  Regional  Ad- 
ministrator at  least  60  days  before  the 
date  on  which  hazardous  waste  Is  first 
received  for  disposal.  The  insurance 
must  be  effective  before  this  Initial  re- 
ceipt of  hazardous  waste.  At  a  mini- 
mum, the  Insurer  must  be  licensed  to 
transact  the  business  of  Insurance,  or 
eligible  to  provide  insurance  as  an 
excess  or  surplus  lines  insurer,  in  one 
or  more  States. 

(2)  The  wording  of  the  certificate  of 
Insurance  must  be  identical  to  the 
wording  specified  in  i  284.151(e). 

(3)  The  post -closure  Insurance  policy 
must  be  Issued  for  a  face  amount  at 
least  equal  to  the  current  post-closure 
cost  estimate,  except  as  provided  in 
|2S4.14S(g).  The  term  "face  amount" 
means  the  total  amount  the  Insurer  Is 
obligated  to  pay  under  the  policy. 
Actual  payments  by  the  insurer  will 
not  change  the  face  amount,  although 
the  Insurer's  future  liability  wUl  be 
lowered  by  the  amount  of  the  pay- 
ments. 

(4)  The  post-closure  Insurance  policy 
must  guarantee  that  funds  will  be 
available  to  provide  post-closure  care 
of  the  facility  whenever  the  post-clo- 
sure period  begins.  The  policy  must 
also  guarantee  that  once  post-closure 
care  begins,  the  Insurer  will  be  respon- 
sible for  paying  out  funds,  up  to  an 
amount  equal  to  the  face  amount  of 
the  policy,  upon  the  direction  of  the 
Regional  Administrator,  to  such  party 
or  parties  as  the  Regional  Administra- 
tor specifies. 

(5)  An  owner  or  opeiitw  or  any  other 
person  authorized  to  condact  po*^ 
cioiure  care  may  request 
nlmbursements  for  post-dosure  cars 
•xpcnditure*  by  (ubmittliig  itoBied 
blUs  to  the  Regional  Administra  to. 
Within  ao  dsyi  tnet  receiving  bills  for 
'poat-doaure  car*  activiliea,  the  Resional 


Administrator  will  fajstmct  the  insurer  to 
make  reimbursements  in  those  amounts 
as  the  Regional  Admlnitb^tor  specifiei 
In  writing,  if  the  Regional  Administrator 
determines  that  the  post-closure  care 
expenditures  arc  in  accordance  with  the 
approved  post-closure  plan  or  otherwise 
fustified.  If  the  Regional  AdirJnistrator 
doe*  not  instruct  the  Insurer  lo  make 
such  reimbursements,  be  wU.  provide 
the  owner  or  operator  with  a  detailed 
wiittan  statamiDi  of  reason*. 

[264  l4$(e)(S)  revised  by  51  FR  16443. 
May  1  1986] 

(6)  The  owner  or  operator  must 
malnUln  the  policy  In  full  force  and 
effect  until  the  Regional  Administra- 
tor consents  to  termination  of  the 
policy  by  the  owner  or  operator  as 
specified  in  paragraph  (eKll)  of  this 
section.  Failure  to  pay  the  premium, 
without  substitution  of  alternate  fi- 
nancial assurance  as  specified  in  this 
section,  will  constitute  a  significant 
violation  of  these  regulations,  war- 
ranting such  remedy  as  the  Regional 
Administrator  deems  necessary.  Such 
violation  will  be  deemed  to  begin  upon 
receipt  by  the  Regional  Administrator 
of  a  notice  of  future  cancellation,  ter- 
mination, or  failure  to  renew  due  to 
nonpayment  of  the  premium,  rather 
than  upon  the  date  of  expiration. 

(7)  Each  policy  must  contain  a  provi- 
sion allowing  assignment  of  the  policy 
to  a  successor  owner  or  operator.  Such 
assignment  may  be  conditional  upon 
consent  of  the  insurer,  provided  such 
consent  is  not  unreasonably  refused. 

(8)  The  policy  must  provide  that  the 
liuurer  may  not  cancel,  terminate,  or 
fall  to  renew  the  policy  except  for  fail- 
ure to  pay  the  premium.  The  automat- 
ic renewal  of  the  policy  must,  at  a 
minimum,  provide  the  insured  with 
the  option  of  renewal  at  the  face 
amount  of  the  expiring  policy.  If  there 
Is  a  failure  to  pay  the  premium,  the  in- 
surer may  elect  to  cancel,  terminate, 
or  fall  to  renew  the  policy  by  sending 
notice  by  certified  rnall  to  the  owner 
or  operator  and  the  Regional  Adminis- 
trator. Cancellation,  termination,  or 
failure  to  renew  may  not  occur,  howev- 
er, during  the  120  days  beglimlng  with 
the  date  of  receipt  of  the  notice  by 
both  the  Regional  Administrator  and 
the  owner  or  operator,  as  evidenced  by 
the  return  receipts.  Cancellation,  ter- 
mination, or  failure  to  renew  may  not 
occur  and  the  policy  wUl  remain  in  full 


force  and  effect  In  the  event  that  on 
or  before  the  date  of  expiration: 

(I)  The  Regional  Administrator 
deems  the  facility  abandoned;  or 

(ID  The  permit  is  terminated  or  re- 
voked or  a  new  permit  Is  denied;  or 

(ill)  Closure  Is  ordered  by  the  Re- 
gional Administrator  or  a  US  district 
court  or  other  court  of  competent  Ju- 
risdiction: or 

(Iv)  The  owner  or  operator  is  named 
as  debtor  in  a  voluntary  or  involuntary 
proceeding  under  Title  U  (Bankrupt- 
cy), U.S.  Code;  or 

(v)  The  premium  due  Is  paid. 

(9)  Whenever  the  current  post-clo- 
sure cost  estimate  increases  to  an 
amount  greater  than  the  face  amount 
of  the  policy  during  the  operating  life 
of  the  facility,  the  owner  or  operator. 
within  60  days  after  the  Increase,  must 
either  cause  the  face  amount  to  be  in- 
creased to  an  amount  at  least  equal  to 
the  current  posKlosure  cost  estimate 
and  submit  evidence  of  such  Increase 
to  the  Regional  Administrator,  or 
obtain  other  financial  assurance  as 
specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  post- 
closure  cost  estlniate  decreases  during 
the  operating  life  of  the  facility,  the 
face  amount  may  t>e  reduced  to  the 
amount  of  the  current  post-closure 
cost  estimate  following  written  ap- 
proval by  the  Regional  Administrator. 

(10)  Commencing  on  the  date  thel  li- 
ability to  make  payments  pursuant  to 
the  policy  accrues,  the  Insurer  vUl 
thereafter  atuiually  Increase  the  face 
amount  of  the  policy.  Such  increase 
must  t>e  equivalent  to  the  face  (mount 
of  the  policy,  less  any  payments  made, 
multiplied  by  an  amount  equivalent  to 
S5  percent  of  the  most  recent  invest- 
ment rate  or  of  the  equivalent  coupon- 
iasue  yield  aiuiounced  by  the  U.S. 
Treasury  for  26-week  Treasury  securl- 
Ues. 

(  1 1  )  The  Regional  Administrator  wUl 
give  written  consent  to  the  owner  or 
operator  that  he  may  termin^.te  the 
Insurance  policy  when: 

(D  An  owner  or  operator  substitutes 
alternate  financial  assurance  as  speci- 
fied In  this  section;  or 

(ID  The  Regional  Aclministr>.tor  re- 
leases the  owner  or  operator  from  the 
requirements  of  this  section  In  accord- 
ance with  1264.145(1) 

(f)  Financial  test  and  coivora<e 
fuarunUt  for  post-closure  can.  (1)  An 
owner  or  operator  may  satisfy  the  re- 
quirements of  this  section  by  demon- 


lUe.  264.14S<rMl|] 
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ctrstinc  that  he  paoes  a  financial  test 
ai  specified  in  this  paracraph.  To  pass 
this  test  the  owner  or  operator  must 
meet  the  criteria  of  either  paragraph 
(f  Kl  Ki)  or  (f  K  IKii)  of  this  section: 
(1)  The  owner  or  operator  must  have: 

(A)  Two  of  the  followlns  three 
ratios:  a  ratio  of  total  liabilities  to  net 
worth  less  than  2.0:  a  ratio  of  the  sum 
of  net  Income  plus  depreciation,  deple- 
tion, and  amortization  to  total  liabll- 
tUes  creater  than  0.1:  and  a  ratio  of 
current  assets  to  eurrenl  Uabllltie* 
gmter  than  1.A;  and 

(B)  Net  woiUag  capital  and  taogiblt 
net  worth  each  al  least  six  times  the 
•am  of  th*  cuirent  closure  and  post- 
dosurt  cost  estimates  and  the  ctirrent 
pludinf  and  abandoniiient  cost 
Mtiffiates;  and 

|264.I4S(0(I)(i)(B)  amended  by  SI  FR 
16443.  May  2.  1986] 

(C>  Tansible  net  worth  of  at  leajit 
$10  million:  and 

(D)  AsseU  Id  the  United  Sûtes 
amountiog  to  at  least  SO  percent  of  his 
total  assets  or  at  least  six  times  the  sum 
ol  the  current  closure  asd  posl-dosure 
cost  esUmatas  and  the  eurrenl  plugging 
and  abandonment  cost  estimsles. 

(264.l45(r)(l)(i)(D)  amended  by  51  FR 
16443.  May  2.  1986] 

(U)  The  owner  or  operator  must 
have: 

CA)  A  current  ratine  for  his  most 
recent  bond  issuance  of  AAA.  AA.  A, 
or  BBB  as  Issued  by  Standard  and 
Poor's  or  Aaa.  Aa.  A  or  Baa  as  issued 
by  Moody's;  aikd 

(B)  Tangible  net  worth  at  lesst  six 
times  the  sum  of  the  current  closure  and 
post-closure  cost  cstimstes  and  the 
current  plugging  and  abandonment  cost 
estimates;  and 

|264  14S(0(l)(ii)(B)  amended  by  51  FR 
16443.  May  2.  1986] 

(C)  Tangible  net  worth  of  at  least 
110  million,  and 

1264  145(0(1  )(ii)(D)   amended   and    (2) 
revised  by  51  FR  16443,  May  2.  1986] 

(D)  Asseu  located  in  the  United  Sûtes 
amounting  to  at  least  90  percent  of  his 
loul  asicu  or  at  least  six  times  the  sum  of 
tkt  eorrcat  dosurc  sod  past-closure  cost 


cstimstes  and  the  current  plugging  snd 
shandonment  cost  estimsles. 

(2)  The  phrase  "current  closure  snd 
posKlosure  cosi  estimsles"  as  used  in 
paragraph  (0(1)  of  this  section  refers  lo 
the  cost  estimates  required  to  be  shown  in 
paragraphs  M  of  the  letter  from  the  own- 
er's or  operator's  chief  financial  officer 
(1264.151(0).  The  phrase  "current  plug- 
ging and  abandonment  cost  estimates"  as 
used  in  paragraph  (0(1)  of  this  section 
refers  to  the  cost  estimsles  required  to  be 
shown  in  psragraphs  1-4  of  the  letter  from 
the  owner's  or  operator's  chief  finsncisi 
officer  (1144.70(0  of  this  Tale). 

(3)  To  demonstrate  that  he  meets 
this  test,  the  owner  or  operator  must 
submit  the  following  Items  to  the  Re- 
flona]  Administrator 

(1)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  and 
worded  as  specified  in  f  264.1Sl(f);  and 

(U)  A  copy  of  the  Independent  certi- 
fied public  accountant's  report  on  ex- 
amination of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  year,  and 

(111)  A  special  report  from  the 
owner's  or  operator's  Independent  cer- 
tified public  accountant  to  the  owner 
or  operator  stating  that: 

(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  offi- 
cer specifies  as  having  been  derived 
from  the  Independently  audited,  year- 
end  financial  statements  for  the  latest 
fiscal  year  with  the  amounts  in  such 
financial  statements;  and 

(B)  In  connection  with  that  proce- 
dure, no  matters  came  to  his  attention 
which  caused  him  to  t>elieve  that  the 
specified  data  should  be  adjusted. 

(4)  An  owner  or  operator  of  a  new 
facility  must  submit  the  Items  speci- 
fied In  paragraph  (fHS)  of  this  section 
to  the  Regional  Administrator  at  least 
00  days  before  the  date  on  which  haz- 
ardous waste  Is  first  received  for  dis- 

(5)  After  the  initial  submission  of 
Items  specified  in  paragraph  (f>(3)  of 
this  section,  the  owner  or  operator 
must  send  updated  information  to  the 
Regional  Administrator  within  tO  days 
after  the  close  of  each  succeeding 
flacal  year.  This  information  must  con- 
sist of  all  three  Items  specified  In  para- 
graph (fX3)  of  this  section. 

(6)  U  the  owner  or  operator  no 
longer    mecta    the    requirements    of 


paragraph  (fxi)  of  this  section,  he 
must  send  notice  to  the  Regional  Ad- 
ministrator of  intent  to  esublish  alter- 
nate financial  assurance  as  specified  in 
this  section.  The  notice  must  be  sent 
by  certified  mail  within  »0  days  after 
thi:  end  of  the  fiscal  year  for  which 
tbt'  rear-end  financial  data  show  that 
the  owner  or  operator  no  longer  meets 
the  requirements.  The  owner  or  opera- 
tor must  provide  the  alternate  finan- 
cial assuimnee  within  120  days  after 
the  end  of  stich  fiscal  year. 

(7)  The  Regional  Administrator 
may,  baaed  on  a  reasonable  belief  that 
the  owner  or  operator  may  no  longer 
meet  the  requirements  of  paragraph 
((Hi)  of  this  section,  require  reports  of 
financial  condition  at  any  time  from 
the  owner  or  operator  In  addition  to 
those  specified  in  paragraph  (fX3)  of 
this  section.  U  the  Regional  Adminis- 
trator finds,  on  the  basis  of  such  re- 
ports or  other  information,  that  the 
owner  or  operator  no  longer  meets  the 
requirements  of  paragraph  (fKl)  of 
this  section,  the  owner  or  operator 
must  provide  alternate  financial  assur- 
ance as  specified  In  this  section  within 
)0  days  after  notification  of  such  a 
finding. 

(8)  'The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualificatioru  in  the  opinion  expressed 
by  the  Independent  certified  public  ac- 
countant in  his  report  on  examination 
of  the  owner's  or  operator's  financial 
statements  (see  paragraph  (fKSXii)  of 
this  section).  An  adverse  opinion  or  a 
disclaimer  of  opinion  will  be  cause  for 
disallowance  The  Regional  Adminis- 
trator will  evaluate  other  guallfica- 
tloiu  on  an  Individual  basis  The 
owner  or  operator  must  provide  alter- 
nate financial  assurance  as  specified  in 
this  section  within  30  days  after  notifi- 
cation of  the  disallowance. 

(S)  Durtne  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  In  the  current  post- 
closure  cost  estimate  for  which  this 
teat  demoiutrates  financial  assurance 
If  the  owner  or  operator  demonstrates 
to  the  Regional  Administrator  that 
the  amount  of  the  cost  estimate  ex- 
ceeds the  remaining  cost  of  post-clo- 
sure care. 

(10)  The  owner  or  operator  Is  no 
longer  required  to  submit  the  items 
specUied  In  paragraph  ((X3)  of  this 
section  when: 

(1)  An  owner  or  operator  aubttltutea 
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alternate  financial  aBuranee  ai  ipeci- 
(led  In  thl5  «ectlon:  or 

(ID  The  Regional  Admlnlitrator  re- 
leasei  the  owner  or  operator  from  the 
requirement*  of  this  lectlon  In  accord- 
ance with  1264.145(1). 

(11)  An  owner  or  operator  may  meet 
the  requirements  of  thli  lectlon  by  ob- 
taining a  written  guarantee,  hereafter 
referred  to  ai  "corporate  guarantee." 
The  guarantor  must  be  the  parent  cor- 
poration of  the  owner  or  operator. 
like  guarantor  must  meet  the  require- 
ments for  owners  or  operators  In  para- 
graphs (fXl)  through  (9)  of  this  sec- 
tion and  must  comply  with  the  terms 
of  the  corporate  guarantee.  The  word- 
ing of  the  corporate  guarantee  must 
be  Identical  to  the  wording  specified  In 
I  284.1Sl(h).  The  corporate  guarantee 
must  accompany  the  Items  sent  to  the 
Regional  Administrator  as  ■T>eclfled  in 
paragraph  (fK3)  of  this  section.  The 
terms  of  the  corporate  guarantee  must 
provide  that: 

(I)  U  the  owner  or  operator  falls  to 
perform  post-closure  care  of  a  facility 
covered  by  the  corporate  guarantee  In 
accordance  with  the  post-closure  plan 
and  other  permit  requirements  when- 
ever required  to  do  so,  the  guarantor 
will  do  so  or  establish  a  trust  fund  as 
specified  in  i  264.14S(a)  In  the  name  of 
the  owner  or  operator. 

(II)  The  corporate  guarantee  will 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certi- 
fied mail  to  the  owner  or  operator  and 
to  the  Regional  Administrator.  Cancel- 
lation may  not  occur,  however,  during 
the  120  days  beginning  on  the  date  of 
receipt  of  the  notice  of  cancellation  by 
both  the  owner  or  operator  and  the 
Regional  Administrator,  as  evidenced 
by  the  return  receipts. 

(ill)  If  the  owner  or  operator  fails  to 
provide  alternate  financial  assurance 
as  specified  In  this  section  and  obtain 
the  written  approval  of  such  alternate 
assurance  from  the  Regional  Adminis- 
trator within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  corporate  guaran- 
tee from  the  guarantor,  the  guarantor 
will  provide  such  alternate  financial 
assurance  in  the  name  of  the  owner  or 
operator. 

(g)  Utt  of  multifiie  Jinaneiat  mecha- 
aisms.  An  owner  or  operator  may  sat- 


isfy the  requirements  of  this  section 
by  esubllshing  more  than  one  finan- 
cial mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds  guaranteeing  payment 
Into  a  trust  fund,  letter;  of  credit,  and 
Insurance.  The  mechanians  must  be  a^ 
specified  In  paragraph.-,  (a),  (b).  (d), 
and  (e),  respectively,  of  this  section, 
except  that  It  Is  the  combination  of 
mechanisms,  rather  than  the  single 
mechanism,  which  must  provide  finan- 
cial assurance  for  an  amount  at  least 
equal  to  the  current  post-closure  cost 
estimate.  If  an  owner  or  operator  uses 
a  trust  fund  in  combination  with  a 
surety  bond  or  a  letter  of  credit,  he 
may  use  the  trust  fund  as  the  standby 
trust  fund  for  the  other  mechanisms. 
A  single  standby  trust  fund  may  be  es- 
tablished for  two  or  more  mechanisms. 
The  Regional  Administrator  may  use 
any  or  all  of  the  mechanisms  to  pro- 
vide for  post-closure  care  of  the  facili- 
ty. 

(h)  Use  of  a  financial  mtchanitm  for 
multiple  facilities.  An  owner  or  opera- 
tor may  use  a  financial  assurance 
mechanlsni  specified  in  this  section  to 
meet  the  requirements  of  this  section 
for  more  than  one  facility.  Evidence  of 
financial  assurance  submitted  to  the 
Regional  Administrator  must  Include  a 
list  showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  post-clo- 
sure care  assured  by  the  mechanism. 
If  the  facilities  covered  by  the  mecha- 
nism are  In  more  than  one  Region, 
identical  evidence  of  financial  assur- 
ance must  be  submitted  to  and  main- 
tained with  the  Regional  Administra- 
tors of  all  such  Regions.  The  amount 
of  funds  available  through  the  mecha- 
nism must  be  no  less  than  the  sum  of 
funds  that  would  be  available  if  a  sep- 
arate mechanism  had  been  established 
and  maintained  for  each  facility  In  di- 
recting funds  available  through  the 
mechanism  for  post-closure  care  of 
any  of  the  facilities  covered  by  the 
mechanism,  the  Regional  Administra- 
tor may  direct  only  the  amount  of 
funds  designated  for  that  facility, 
unless  the  owner  or  operator  agrees  to 
the  use  of  additional  funds  available 
imder  the  mechanism. 

(i)  Releait  of  Ike  owner  or  operator 
from  the  requirements  of  this  Section 


Wiihin  60  days  ifier  receiving  certifics- 
lions  from  the  owner  or  operator  and  an 
independent  registered  professional  engi- 
neer that  the  post-closure  care  period  hat 
been  completed  for  a  hazardous  waste  dis- 
posal unit  in  accordance  with  the  approved 
plan,  the  Regional  Administrator  will  no- 
tify Ibe  owner  or  operator  thai  he  is  no 
longer  required  to  maintain  financial  as- 
uirancc  for  posKlosure  care  of  that  unit. 
■nicss  the  Regional  Administrator  has 
reason  to  believe  that  post<l«ure  care  has 
not  been  in  accordance  with  the  approved 
posi-closure  plan  The  Regional  Adminis- 
trator  shall  provide  the  owner  or  operator 
with  a  deuiled  written  sutement  of  any 
such  reason  to  believe  that  post-closure 
cart  hat  not  been  in  accordance  with  the 
approved  post<losure  plan 

(264  145(i)  revised  by  51  FR  16443,  May 
2.  19861 


I2t4.l4<  Uae  of  «  nwthaniam  for  flnan- 
cial  aaaurancc  of  both  clôture  and 
poat-<loaur*  care. 
An  owner  or  operator  may  satisfy 
the  requirements  for  financial  assur- 
ance for  both  closure  and  post-closure 
care  for  one  or  more  facilities  by  using 
a  trust  fund,  surety  bond,  letter  of 
credit,  insurance,  financial  test,  or  cor- 
porate guarantee  that  meets  the  speci- 
fications for  the  mechanism  In  both 
ii  2S4.143  and  264  MS.  The  amount  of 
funds  available  through  the  mecha- 
nism must  be  no  less  than  the  sum  of 
funds  that  would  be  available  if  t  sep- 
arate mechanism  had  been  established 
and  maintained  for  financial  assur- 
ance  of  closure  and  of  post-dcwure 
care. 


I  M4.I47    Uablllty  r«<|ulr<ra«nu. 

(a)  Coveragt  for  sudden  accidental 
occurrences.  An  owner  or  operator  of  a 
hazardous  waste  treatment,  storage,  or 
disposal  facility,  or  a  group  of  such  fa- 
cilities, must  demoiutrate  financial  re- 
sponsibility for  bodily  injury  and  prop- 
erty damage  to  third  parties  caused  by 
sudden  accidental  occurrences  arising 
from  operatloru  of  the  facility  or 
group  of  facilities.  The  owner  or  oper- 
ator must  have  and  maintain  llrbUlty 
coverage  for  sudden  accidental  occur- 
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renées  In  the  unount  of  at  lewt  11 
million  per  occurrence  with  an  annual 
accregate  of  at  least  $3  million,  exclu- 
dve  of  legal  defense  eosu.  ThU  liabil- 
ity coverace  may  be  demonstrated  In 
one  of  three  ways,  as  specified  In  para- 
graphs (aKl).  (ax2).  and  (aK3)  of  this 
•eetlon: 

(1)  An  owner  or  operator  may  dem- 
en*trat<  the  required  liability  cover- 
age by  having  liability  Insurance  as 
■pacified  In  this  paragraph. 

(1)  Each  Insurance  policy  must  be 
*"'*~**^  by  attachment  of  the  Haz- 
ardous WacU  Faculty  Liability  En- 
donement  or  evidenced  by  a  Certifi- 
cate of  Liability  Insurance.  The  word- 
ing of  the  endoraement  must  be  identi- 
cal to  the  wording  specified  in 
I  SM.lSKi).  The  wording  of  the  certifi- 
cate of  Insurance  must  be  identical  to 
the  wording  specified  In  i264.1Sl(J). 
The  owner  or  operator  must  submit  a 
signed  duplicate  original  of  the  en 
donement  or  the  ceniflcate  of  Insur 
ance  to  the  Regional  Administrator,  or 
Regional  Administrators  if  the  facili- 
ties are  located  In  more  than  one 
Region.  If  requested  by  a  Regional  Ad- 
ministrator, the  owner  or  operator 
must  provide  a  signed  duplicate  origi- 
nal of  the  insurance  policy.  An  owner 
or  operator  of  a  new  facility  must 
submit  the  signed  duplicate  original  of 
the  Hazardous  Waste  Facility  Liability 
Endorsement  or  the  Certificate  of  Li- 
ability Insurance  to  the  Regional  Ad- 
ministrator at  least  80  days  before  the 
date  on  which  hazardous  waste  is  first 
received  for  treatment,  storage,  or  dis- 
posal. The  Insurance  must  be  effective 
before  this  initial  receipt  of  hazardous 
waste. 

(U)  Each  Insurance  policy  must  be 
Inued  by  an  insurer  which,  at  a  mlnl- 
raum.  is  licensed  to  transact  the  busi- 
ness of  Insurance,  or  eligible  to  provide 
insurance  as  an  excess  or  surplus  lines 
insurer.  In  one  or  more  States.  i 

(264  I47(i)(2)  and  (3)  amended  by  S! 
FR  253 S4.  July  II,  1986) 

[Imerim  Final] 

(2)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  for  liability 
coverage  as  specified  in  paragraph  (f) 
of  this  section. 

(1)  An  owner  or  operator  may  dem- 
ooctiate  the  required  liability  cover- 
am  thnwifh  uae  of  both  the  financial 


test  and  insurance  as  these  mecha-  date  on  which  hazardous  waste  is  first 

nisms  are  specified  in  this  section.  The  received  for  treatment,  storage,  or  dis- 

amounts    of    coverage    demonstrated  posai.  The  insurance  must  be  effective 

must    total    at    least    the    minimum  before  this  Initial  receipt  of  hazardous 

amounts  required  by  this  paragraph.  waste. 


(b|  Coveroge  for  nonsudden  ucciden- 
loi  occurrences.  An  owner  or  o  >erator 
of  a  surface  impoundment,  lant  fill. 
land  treatment  facility,  or  miscella- 
neous disposal  unit  that  is  used  to 
manage  hazardous  waste,  or  a  group  of 
such  facilities,  must  demonstrate  finan- 
cial responsibiliry  for  bodily  injury  and 
property  damage  to  third  parlies 
caused  by  nonsudden  accidental  occur- 
rences arising  from  operations  of  the 
facility  or  group  of  facilities  The 
owner   or   operator   must    have   and 
maintain  liability  coverage  for  nonsud- 
den   accidental    occurrences    In    the 
amount  of  at  least  %i  million  per  oc- 
currence with  an  annua]  aggregate  of 
at  least  $6  million,  exclusive  of  legal 
defense  costs.  This  liability  coverage 
may  be  demonstrated  in  one  of  three 
ways,  as  specified  In  paragraphs  (bXl), 
(bK2),  and  (bx3)  of  this  section: 

|264  147|b|  introductory  text  amended 
by  52  FR  46963.  December  10.  1987| 

(I)  An  owner  or  operator  may  dem- 
onstrate the  required  liability  cover- 
age by  having  liability  Insurance  as 
specified  in  this  paragraph, 

(I)  Each  Insurance  policy  must  be 
amended  by  attachment  of  the  Haz- 
ardous Waste  Facility  Liability  En- 
doraement or  evidenced  by  a  Certifi- 
cate of  Liability  Insurance.  The  word- 
ing of  the  endorsement  must  be  identi- 
cal to  the  wording  specified  In 
I  264.151(1).  The  wording  of  the  certifi- 
cate of  Insurance  must  be  identical  to 
the  wording  specified  In  |264.1S1(J). 
The  owner  or  operator  must  submit  a 
signed  duplicate  original  of  the  en- 
dorsement or  the  certificate  of  Insur- 
ance to  the  Regional  Administrator,  or 
Regional  Administrators  If  the  facili- 
ties are  located  in  more  than  one 
Region.  If  requested  by  a  Regional  Ad- 
ministrator, the  owner  or  operator 
must  provide  a  signed  duplicate  origi- 
nal of  the  Insurance  policy  An  owner 
or  operator  of  a  new  facility  must 
submit  the  signed  duplicate  original  of 
the  Hazardous  Waste  Facility  Liability 
Endorsement  or  the  Certificate  of  li- 
ability Insurance  to  the  Regional  Ad- 
ministrator at  least  60  days  before  the 


<ll)  Each  Insurance  policy  must  be 
iBued  by  an  Insurer  which,  at  a  mini- 
mum. Is  licensed  to  transact  the  busi- 
ness of  Insurance,  or  eligible  to  provide 
insurance  as  an  excess  or  surplus  lines 
insurer,  in  one  or  more  States. 

1264.i47(b)(2)  and  (3)  amended  by  51 
FR  25354.  July  11.  1986) 

{Interim  Final] 

(3)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  for  liability 
coverage  as  specified  In  paragraph  (f) 
of  this  section. 

(3)  An  owner  or  operator  may  dem- 
onstrate the  required  liability  cover- 
age through  use  of  both  the  financial 
test  and  Insurance  as  these  mecha- 
nisms are  specified  In  this  section.  The 
amounts  of  coverage  must  total  at 
least  the  minimum  amounts  required 
by  this  paragraph. 

(4)  For  existing  faclllUes.  the  re- 
quired liability  coverage  for  nonsud- 
den accidental  occurrences  must  be 
demonstrated  by  the  dates  listed 
below.  The  total  sales  or  revenues  of 
the  owner  or  operator  in  all  lines  of 
business.  In  the  fiscal  year  preceding 
the  effective  date  of  these  regulations, 
will  determine  which  of  the  dates  ap- 
plies. If  the  owner  and  operator  of  a 
facility  are  two  different  parties,  or  If 
there  Is  more  than  one  owner  or  oper- 
ator, the  sales  or  revenues  of  the 
owner  or  operator  with  the  largest 
sales  or  revenues  will  determine  the 
date  by  which  the  coverage  must  be 
demonstrated.  The  dates  are  as  fol- 
lows: 

<i)  For  an  owner  or  operator  with 
sales  or  revenues  totalling  $10  million 
or  more.  6  months  after  the  effective 
date  of  these  regulatioiu. 

(II)  For  an  owner  or  operator  with 
sales  or  revenues  greater  than  gS  mil- 
lion but  less  than  $10  million.  18 
months  after  the  effective  date  of 
these  regulations. 

(III)  All  other  owners  or  operators.  30 
months  after  the  effective  date  of 
these  regulations. 

(c)  Reoveit  for  voriance.  If  an  owner 
or  operator  can  demonstrate  to  the 
satisfaction  of  the  Regional  Admlnis- 
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irmu>r  tlut  the  Irvels  of  financial  re- 
iponsibillty  required  by  paragraph  (a) 
or  <b)  of  this  section  are  not  consistent 
with  the  degree  and  duration  of  risk 
associated  with  treatment,  storage,  or 
disposai  at  the  facility  or  group  of  fa- 
cilities, the  owner  or  operator  may 
obtain  a  variance  from  the  Regional 
Administrator.  The  request  for  a  vari- 
ance must  be  submitted  to  the  Region- 
al Administrator  as  part  of  the  appli- 
cation under  1270.14  of  this  chapter 
for  a  facility  that  does  not  have  a 
permit,  or  pursuant  to  the  procedures 
for  permit  modification  under  i  124.5 
of  this  chapter  for  a  facility  that  has  a 
permit.  If  granted,  the  variance  will 
take  the  form  of  an  adjusted  level  of 
required  liability  coverage,  such  level 
to  be  based  on  the  Regional  Adminis- 
trator's assessment  of  the  degree  and 
duration  of  risk  associated  with  the 
ownership  or  operation  of  the  facility 
or  group  of  facilities  The  Regional 
Administrator  may  require  an  owner 
or  operator  who  requests  a  variance  to 
provide  such  technical  and  engineer- 
ing Information  as  is  deemed  neces- 
sary by  the  Regional  Administrator  to 
determine  a  level  of  financial  responsi- 
bility other  than  that  required  by 
paracraph  (a)  or  (b)  of  this  section 
Any  request  for  a  variance  for  a  per- 
mitted facility  will  be  treated  as  a  re- 
quest for  a  permit  modification  under 
H  2T0.41(a)(S)  and  124.S  of  this  chap- 
ter. 

<d)  AdiuttmenU  by  Uu  Reçional  Ad- 
minittmlor.  If  the  Regional  Adminis- 
trator determines  that  the  levels  of  fi- 
nancial responsibility  required  by 
paracraph  (a)  or  (b)  of  this  section  are 
not  consistent  with  the  degree  and  du- 
ration of  risk  associated  with  treat- 
ment, storage,  or  disposal  at  the  facili- 
ty or  group  of  facilities,  the  Regional 
Administrator  may  adjust  the  level  of 
financial  responsibility  required  under 
paracraph  (a)  or  (b)  of  this  section  as 
may  be  necessary  to  protect  human 
health  and  the  environment.  This  ad- 
Justed  level  will  be  based  on  the  Re- 
gional Administrator's  assessment  of 
the  degree  and  duration  of  risk  associ- 
ated with  the  ownership  or  operation 
of  the  facility  or  group  of  facilities.  In 
addition.  If  the  Regional  Administra- 
tor determines  that  there  Is  a  signifi- 
cant risk  to  human  health  and  the  en- 
vironment from  nonsudden  accidental 
occurrences  resulting  from  the  oper- 
ations of  a  facility  that  Is  not  a  surface 
Impoundment,  landfill,  or  land  treat- 


ment facility,  he  may  require  that  an 
owner  or  operator  of  the  facility 
comply  with  paragraph  (b)  of  this  sec- 
tion. An  owner  or  operator  must  fur- 
nish to  the  Regional  Administrator, 
within  a  reasonable  time,  any  informa- 
tion which  the  Regional  Administra- 
tor requests  to  deteimlne  whether 
cause  exists  for  such  adjustments  of 
level  or  type  of  coveraje.  Any  adjust- 
ment of  the  level  or  tj-pe  of  coverage 
for  a  facility  that  has  a  permit  will  be 
treated  as  a  permit  modification  under 
II  270.41  (aXS)  and  124.5  of  this  chap- 
ter. 

(e)  Period  of  coverage  Within  60  dsy» 
after  receiving  cenificationi  from  the  own- 
er or  operator  and  an  independent  regis- 
tered professional  engineer  that  final  clo- 
ture has  been  completed  in  accordance 
with  the  approved  closure  plan,  the  Re- 
gional Administrator  will  notify  the  owner 
or  operator  in  writing  that  he  is  no  longer 
required  by  this  Section  to  maintain  liabil- 
ity coverage  for  that  facility,  unless  the 
Regional  Administrator  has  reason  to  be- 
lieve that  closure  has  not  been  in  accord- 
ance with  the  approved  closure  plan. 
(264  147(e)  revised  by  51  FR  16443,  May 
2.  19861 

(f)  Ananciof  test  for  liabilitv  cover- 
age (  1  )  An  owner  or  operator  may  sat- 
isfy the  requirements  of  this  section 
by  demonstrating  that  he  passes  a  fi- 
nancial test  as  specified  In  this  para- 
graph. To  pass  this  test  the  owner  or 
operator  must  meet  the  criteria  of 
paragraph  (fXlXI)  or  (fXlKIl): 

(I)  The  owner  or  operator  miut  have: 

(A)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
amount  of  liability  coverage  to  be 
demonstrated  by  this  test:  and 

(B)  Tangible  net  worth  of  at  least 
tie  million;  and 

(C)  Assets  In  the  United  SUtes 
amounting  to  either  (f)  at  least  SO 
percent  of  his  total  assets:  or  (2)  at 
least  six  times  the  amount  of  liability 
coverage  to  be  demonstrated  by  this 
test. 

(II)  The  owner  or  operator  must 
have: 

(A)  A  current  rating  for  his  most 
recent  bond  Issuance  of  AAA.  AA.  A, 
or  BBB  as  Issued  by  Standard  and 
Poor's,  or  Aaa.  Aa.  A.  or  Baa  as  issued 
by  Moody's:  and 

(B>  Tangible  net  worth  of  at  least 
$10  million:  and 


<C)  Tangible  net  worth  at  least  six 
times  the  amount  of  liability  coverage 
to  be  demonstrated  by  this  test:  and 

<D)  Assets  in  the  United  States 
amounting  to  either  lii  at  least  90 
percent  of  his  total  assets,  or  (2)  at 
least  six  times  the  amount  of  liability 
coverage  to  be  demonstrated  by  this 
test. 

(2)  The  phrase  "amount  of  liability 
coverage"  as  used  in  paragraph  (fxl) 
of  this  section  refers  to  the  annual  ag- 
gregate amounts  for  which  coverage  is 
required  under  paragraphs  <a)  and  (b) 
of  this  section. 

(3)  To  demonstrate  that  he  meets 
this  test,  the  owner  or  operator  must 
submit  the  following  three  Items  to 
the  Regional  Administrator: 

(I)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  and 
worded  as  specified  in  i  264  ISKg)  If 
an  owner  or  operator  Is  using  the  fi- 
nancial test  to  demonstrate  both  as- 
surance for  closure  or  post-closure 
care,  as  specified  by  {«264  143(f), 
264.145(f).  265  143(e).  and  265.145(e), 
and  liability  coverage,  he  must  submit 
the  letter  specified  In  1264  151(g)  to 
cover  both  forms  of  financial  responsi- 
bility: a  separate  letter  as  specified  In 
i  264.151(f)  is  not  required. 

(II)  A  copy  of  the  Independent  certi- 
fied public  accountant's  report  on  ex- 
amination of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  year. 

(ill)  A  special  report  from  the 
owner's  or  operator's  Independent  cer- 
tified public  accountant  to  the  ovnci 
or  operator  stating  that 

(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  offi- 
cer specifies  as  having  been  derived 
from  the  Independently  audited,  year- 
end  financial  statements  for  the  latest 
fiscal  year  with  the  amounts  In  such 
financial  sutements:  and 

(Bl  In  connection  with  that  proce- 
dure, no  matters  came  to  his  attention 
which  caused  him  to  t)elieve  that  the 
specified  data  should  be  adjusted. 

(4)  An  owner  or  operator  of  a  new 
facility  must  submit  the  items  speci- 
fied in  paragraph  (fx3)  of  this  section 
to  the  Regional  Administrator  at  least 
80  days  before  the  date  on  which  haz- 
ardous waste  Is  first  received  for  trert- 
ment.  storage,  or  disposal 

(5)  After  the  Initial  submission  of 
Items  specified  In  paragraph  (fK3)  of 
this  section,  the  owner  or  operttor 
must  send  updated  Information  to  the 
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Ref  lonaJ  Administraior  within  90  d«ys 
«/ter  the  close  of  each  succeeding 
fiicaJ  year.  This  informalion  must  con- 
list  of  all  three  Items  specified  in  para- 
traph  (f  X3)  of  this  section. 

(•)  If  the  o«mer  or  operator  no 
loncer  meets  the  requiremenU  of 
pvacraph  (fxi)  of  this  secUon.  he 
must  obtain  insurance  for  the  enUre 
amount  of  required  liability  coverace 
a*  specified  in  this  section.  Evidence  of 
insurance  mutt  be  submitted  to  the 
Reclonal  Administrator  within  M  days 
after  the  end  of  the  fiscal  year  for 
which  the  year-end  financial  data 
•ho»  that  the  owner  or  operator  no 
leocer  meeu  the  test  requiremenU. 

(7)  The  Reclonal  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualifications  in  the  opinion  expressed 
by  the  independent  certified  public  ac- 
countant in  his  report  on  examination 
of  the  owners  or  operators  financial 
iUtements  (see  paragraph  (fK3)(ii)  of 
this  section).  An  adverse  opinion  or  a 
disclaimer  of  opinion  will  be  cause  for 
disallowance.  The  Regional  Adminis- 
trator will  evaluate  other  qualifica- 
tions on  an  mdividual  basis.  The 
owner  or  operator  miist  provide  evi- 
dence of  insurance  for  the  entire 
amount  of  required  liability  coverage 
as  specified  in  this  section  within  30 
days  alter  notification  of  disallowance. 

(New  :64  147(g)  idded  by  51  FR  25354. 
July  II.  1986] 

(|)  Corporate  guarantee  for  liability 
coverage 

(I)  Subject  to  subparagraph  (2),  an 
owner  or  operator  may  meet  the  require- 
ments or  this  section  by  obtaining  a  writ- 
ten guarantee,  hereinafler  referred  to  as 
"corporate  guarantee '"  The  guarantor 
must  be  the  parent  corporation  of  the 
owner  or  operator  The  guarantee  must 
meet  the  requirements  for  owners  or  oper- 
ators in  paragraphs  (0(1)  through  (7)  of 
this  section  The  wording  of  the  corporals 
guarantee  must  be  identical  to  the  word- 
ing specified  m  $264  151(h)(2)  A  certi- 
fied cop>  of  the  corporate  guarantee  must 
accompany  the  items  sent  to  the  Regional 
Administrator  as  specified  m  paragraph 
(0(3)  of  this  section  The  terms  of  the 
corporate  guarantee  must  provide  that: 

(i)  If  the  owner  or  operator  fails  to 
utisfy  a  judgment  based  on  a  determina- 
tion of  liability  for  bodily  injury  or  proper- 
ly damage  to  third  parties  caused  by  sud- 
den or  nonsudden  accidental  occurrences 


(or  both  as  the  case  may  be),  arising  from 
the  operation  of  racilities  covered  by  this 
corporate  guarantee,  or  fails  to  pay  an 
amount  agreed  to  in  settlement  of  claims 
arising  from  or  alleged  to  arise  from  such 
injury  or  damage,  the  guarantor  will  do  so 
up  to  the  limits  of  coverage 

(li)  The  corporate  guarantee  will  re- 
main  in  force  unless  the  guarantor  sends 
notice  of  cancellation  by  certified  mail  to 
the  owner  or  operator  and  to  the  Regional 
Administrator(s)  This  guarantee  may  not 
be  terminated  unless  and  until  the  EPA 
Regional  Administrator(s)  apprave(s)  al- 
lemaie  liability  coverage  complying  with 
section  264  147  and/or  265.147 

(2)(i)  In  the  case  of  corporations 
incorporated  in  the  United  States,  a 
corporate  guarantee  may  be  used  to 
saliify  the  requirements  of  this  section 
only  if  the  Attorney»  General  or 
Insurance  Commissionera  of  (A)  the 
State  in  which  the  guarantor  ii 
incorporated,  and  (B)  eacb  State  in 
which  a  facility  covered  by  the 
guarantee  it  located  have  submitted  a 
written  WatemenI  to  EPA  that  t 
corporate  guarantee  executed  as 
described  in  this  section  and 
f  264  lSl(h)(2|  it  a  legally  valid  and 
enforceable  obligation  in  thtt  State. 

(il)  In  the  case  of  corporationt 
incorporated  ouuide  the  United  Slatta. 
t  corporate  guarantee  may  be  uied  to 
tatitfy  the  requiremenU  of  ihit  tectioa 
only  if  (A)  the  non-US.  corporation  has 
identiHed  a  registered  agent  for  tervica 
of  process  in  each  Stsle  in  which  a 
facility  covered  by  the  guarantee  is 
located  and  in  the  Slate  in  which  it  hat 
itt  principal  place  of  buainess.  and  (BJ 
the  Attorney  General  or  Iniurance 
Commiitioner  of  each  Slate  in  which  a 
facility  covered  by  the  guarantee  it 
located  and  the  Stale  in  which  the 
guarantor  corporation  hat  its  principal 
place  of  business,  hat  submitted  a 
written  tialemeni  to  EPA  that  a 
corporate  guarantee  executed  at 
detcribed  in  tliit  tection  and 
i2M.7Sl(h|(2)  ia  a  legaUy  valid  and 
enfarceaUe  obligation  in  thtt  Stale. 

1264  147(g)(2)  revised  by  52  FR  44320. 
November  18.  1987) 

(h)  NoiwitbtUBdini  any  other  provi- 
sion of  this  part,  an  owner  or  operator 
using  liability  insurance  to  utisfy  the  re- 
quiremenU of  this  lection  msy  use.  until 
October    16.    1982.  s   Hazardous  Waste 


Facility  Liability  Endorsement  or  Certifi- 
cate of  Liability  Insurance  that  does  not 
certify  that  the  insurer  is  licensed  to  irans- 
aci  the  business  of  insurance,  or  eligible  as 
an  excess  or  surplus  lines  insurer,  m  one  or 
more  Su  les. 

(Former  264.147  (g)  redesignated  as  (h) 
by  51  FR  23354.  July  II.  1986) 

(Appreved  by  the  Office  of  lUnatement 
and  Budcet  under  eonirol  number  JOOO- 
044$.  for  paragrapha  (aHlxii.  ibxixn  lo 
<dl.  and  trx»  through  (6)) 


11*4.148  Incapacity  of  owners  or  opera- 
l«rm,  gnaraniara.  or  financial  iniiitu- 
tiona. 

(a)  An  owner  or  operator  must 
notify  the  Regional  Administrator  by 
certified  mail  of  the  commencement  of 
a  voluntary  or  Involuntary  proceeding 
under  Title  U  (Banlu-uptcy),  U.S. 
Code,  naming  the  owner  or  operator  as 
debtor,  within  10  days  after  com- 
mencement of  the  proceeding.  A  guar- 
antor of  a  corporate  guarantee  as  spec- 
ified in  11264.143(f)  and  264.145(f) 
must  make  such  a  notification  If  he  is 
named  as  debtor,  as  required  under 
the  terms  of  the  corporate  guarantee 
(i264.1Sl(h)). 

(b)  An  owner  or  operator  who  fulfills 
the  requirements  of  1 264  143 
1264.145.  or  1264.147  by  obtaining  a 
trust  fund,  surety  bond,  letter  of 
credit,  or  insurance  policy  will  be 
deemed  to  be  without  the  required  fi- 
nancial assurance  or  liability  coverage 
in  the  event  of  bankruptcy  of  the 
trustee  or  Issuing  institution,  or  a  tus- 
peiulon  or  revocation  of  the  authority 
of  the  trustee  institution  to  act  as 
trustee  or  of  the  institution  Issuing 
the  surety  bond,  letter  of  credit,  or  in- 
iurance policy  to  Issue  such  Instru- 
ments, The  owner  or  operator  must  es- 
tablish other  financial  assurance  or  li- 
ability coverage  within  60  days  after 
such  an  event. 


IIM.H»    Ute    of    Slau-rtqulrad    meeha- 
■lama. 

(a)  For  a  facility  located  In  a  Sute 
where  ETA  is  administering  the  re- 
quirements of  thU  Subpart  but  where 
the  State  has  hazardous  waste  regula- 
tions that  include  requiremenU  for  fi- 
nancial assurance  of  closure  or  post- 
doture  care  or  liabtllly  coverage,  an 
owner  or  operator  may  use  Sute-re- 
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quired  flnand&l  mechanlimi  to  meet 
the  requirements  of  1284.143. 
I  284. 14S.  or  I  264.147.  If  the  Regional 
Administrator  determines  that  the 
State  mechanisms  are  at  least  equiva- 
lent to  the  financial  mechanism  speci- 
fied In  this  Subpart.  The  Regional  Ad- 
ministrator will  evaluate  the  equiva- 
lency of  the  mechanisms  principally  In 
terms  of  (1)  certainty  of  the  availabil- 
ity of  funds  for  the  required  closure  or 
post-closure  care  activities  or  liability 
ooverace  and  (2;  the  amount  of  funds 
that  will  be  made  available.  The  Re- 
flonal  Administrator  may  also  consid- 
er other  factors  as  he  deems  appropri- 
ate. The  owner  or  operator  must 
lubmit  to  the  Regional  Administrator 
evidence  of  the  establishment  of  the 
mechanism  together  with  a  letter  re- 
questing that  the  State-required 
mechanism  be  considered  acceptable 
for  meeting  the  requirements  of  this 
Subpart.  The  submission  must  include 
the  following  information:  The  facili- 
ty's EPA  Identification  Number, 
name,  and  address,  and  the  amount  of 
funds  for  closure  or  post-closure  care 
or  liability  coverage  assured  by  the 
mechanism.  The  Regional  Administra- 
tor will  notify  the  owner  or  operator 
of  his  determination  regarding  the 
mechanism's  acceptability  in  lieu  of  fi- 
nancial mechanisms  specified  In  this 
Subpart.  The  Regional  Administrator 
may  require  the  owner  or  operator  to 
submit  additional  information  as  is 
deemed  necessary  to  make  this  deter- 
mination. Pending  this  determination. 
the  owner  or  operator  will  be  deemed 
to  be  in  compliance  with  the  require- 
ments of  1284  143.  (284.14S.  or 
I  264.147.  as  applicable. 

<b)  If  a  State-required  mechanism  is 
found  acceptable  as  specified  In  para- 
gnph  <a)  of  this  section  except  for  the 
amount  of  funds  available,  the  owner 
or  operator  may  satisfy  the  require- 
ments of  this  Subpart  by  Increasing 
the  funds  available  through  the  State- 
required  mechanism  or  using  addition- 
al financial  mechanisms  as  specified  In 
this  Subpart.  The  amount  of  funds 
available  through  the  State  and  Fed- 
eral mechanisms  must  at  least  equal 
the  amount  required  by  this  Subpart. 

tX64.1M    State  MaumpUaii  of  mpoiulbll- 
Ity. 

(a)  U  a  State  either  assumes  legal  re- 
90DilblUty  for  an  owner's  or  opera- 


tor's compliance  with  the  closure, 
post-closure  care,  or  liability  require- 
ments of  this  Pan  or  assures  that 
funds  will  be  available  from  SUte 
sources  to  cover  those  requirements, 
the  owner  or  operator  will  be  In  com- 
pliance with  the  requirements  of 
1264.143.  1264.14).  or  1264.147  if  the 
Regional  Administrator  determines 
that  the  State's  assumption  of  respon- 
sibility is  at  least  equivalent  to  the  fi- 
nancial mechanisms  specified  in  this 
Subpart.  The  Regional  Administrator 
will  evaluate  the  equivalency  of  State 
guarantees  principally  in  terms  of  (1) 
certainty  of  the  availability  of  funds 
for  the  required  closure  or  post-clo- 
sure care  activities  or  liability  coverage 
and  (2)  the  amount  of  funds  that  will 
be  made  available.  The  Regional  Ad- 
ministrator may  also  consider  other 
factors  as  he  deems  appropriate.  The 
owner  or  operator  must  submit  to  the 
Regional  Administrator  a  letter  from 
the  Sute  describing  the  nature  of  the 
State's  assumption  of  responsibility  to- 
gether with  a  letter  from  the  owner  or 
operator  requesting  that  the  SUle's 
assumption  of  responsibility  be  consid- 
ered a<»:eptable  for  meeting  the  re- 
quiremenu  of  this  Subpart.  The  letter 
from  the  State  must  Include,  or  have 
attached  to  It.  the  following  Informa- 
Uon:  the  facility's  EPA  Identification 
Number,  name,  and  address,  and  the 
amount  of  funds  for  closure  or  post- 
closure  care  or  liability  coverage  that 
are  guaranteed  by  the  Sute.  The  Re- 
gional Administrator  will  notify  the 
owner  or  operator  of  his  determina- 
tion regarding  the  acceptability  of  the 
State's  guarantee  in  lieu  of  financial 
mechanisms  specified  In  this  Subpart. 
The  Regional  Administrator  may  re- 
quire the  owner  or  operator  to  submit 
additional  information  as  is  deemed 
necessary  to  make  this  determination. 
Pending  this  determination,  the  owner 
or  operator  will  be  deemed  to  be  in 
compliance  with  the  requlremenU  of 
I  264.143.  (  284.145.  or  I  264.147.  as  ap- 
plicable. 

(b)  If  a  State's  assumption  of  respon- 
sibility is  found  acceptable  as  specified 
In  paragraph  (a)  of  this  section  except 
for  the  amount  of  funds  available,  the 
owner  or  operator  may  satisfy  the  re- 
qulremenU of  this  Subpart  by  use  of 
both  the  Bute's  assurance  and  addi- 
tional financial  mechanisms  as  speci- 
fied In  this  Subpart.  The  amount  of 


funds  available  through  the  Slate  and 
Federal  mechanisms  must  at  least 
equal  the  amount  required  by  this 
Subpart. 

flM.lSl     Wording  of  th»  iMtninwnts. 

(aXl)  A  trust  agreement  for  a  trust 
fund,  as  specified  In  i  264.143(a)  or 
|2M.146<a)  or  i  265  143(a)  or 
I  265.146(a)  of  this  chapter,  must  be 
worded  as  follows,  except  that  Instruc- 
tions In  brackets  are  to  be  replaced 
with  the  relevant  Information  and  the 
brackeu  deleted: 

TfensT  ACKSSMIJI 1 

Trust  Agreement,  the  "Acneioent."  en- 
tered Into  as  of  Idate]  by  utà  between 
(name  of  the  owner  or  opemorl.  >  (name  of 
State]  (insert  "oorporallon."  "pftrtnenhlp." 
"aHodation."  or  "propnetonhlp"].  the 
"Qranlor."  and  [name  of  corponte  tnuteel. 

(insert  '  Incorporated  In  the  Sut*  of "  or 

"a  national  bank   1.  the    "Trustee  " 

Wheremft.  the  United  States  Environmen- 
tal Protection  Asency.  "EPA,"  an  asency  of 
the  United  States  (government,  ha^  estab- 
lUhed  certain  rcculaiions  applicable  to  the 
Orantor.  requinns  that  an  owner  or  opcrm- 
lOT  of  a  bazardoiu  waste  manssemenl  facili- 
ty shall  provide  assurance  that  funds  will  tie 
available  when  needed  for  closure  and/or 
post-closure  care  of  the  facility. 

Whereas,  the  Orantor  has  elected  to  es- 
(abiish  a  trust  to  provide  all  or  pan  of  such 
financial  Msuimnoe  for  the  fadUUes  Identi- 
fied herein. 

Whereas,  the  Orantor.  acting  through  Its 
duly  authorised  officers,  has  selected  the 
Trustee  to  be  the  tmstee  under  this  asree- 
ment.  and  the  Trustee  U  wUlint  to  act  as 
trustee. 

Now.  Therefore,  the  Grantor  and  the 
trustee  agree  as  follows. 

Section  J.  Dtfiniiionx.  As  iiaed  ic  this 
Agreement: 

(a)  The  tens  "Orantor"  means  the  owner 
or  operator  who  entera  Into  this  Asreement 
and  any  sucoesore  or  assigns  of  the  Grant. 
or. 

(b)  The  term  "Trustee""  means  the  Trust- 
ee who  enters  into  this  Agrecraent  t/id  any 
succcMor  "Trustee. 

Section  2.  Identification  of  Facilitia  and 
Cost  EUimatei.  "This  Agreement  pertains  to 
the  facilities  and  coat  atUniles  IdenUfled 
on  attached  Schedule  A  Ion  Schedule  A.  for 
each  facility  list  the  EPA  IdentlflcaUon 
Niimbcr.  name,  address,  and  the  current  clo- 
sure and/or  poal-cloaure  cost  estimates,  or 
portions  thereol.  for  which  financial  assur 
ance  is  demonstrated  by  thu  Agreement] 

Section  J.  CsUMuAm^tif  a/  /"uiut  The 
Grantor  and  the  "Trustee  hereby  eat^bllsh  s 
tnut  fund,  the  "Fund.  '  for  the  benefit  of 
CPA.  The  Grantor  and  the  "Truste?  intend 
that  no  third  party  have  aocoi  to  the  Fund 
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«cvpt  u  herein  provided  Th<  Fund  U  a- 
Ubilshed  Iniimiy  u  coiuutint  of  the  prop- 
erty, which  11  ucepiablF  to  the  Truitee.  de- 
■cribed  In  Schedule  B  attuhed  hereto  Such 
property  and  any  other  property  tubae- 
quently  transferred  to  the  Trustee  Is  re- 
ferred to  as  the  Fund,  tocether  with  ail 
camlncs  and  profits  thereon,  less  any  pay- 
menls  or  distributions  made  by  the  Trustee 
pursuant  to  this  Agreement  The  Pund  shall 
be  held  by  tj»  Trustee.  IN  TRUST,  as  here- 
Inaner  prortded.  The  Trustee  shall  not  be 
naponalble  nor  shall  It  undertake  any  re- 
VonaibUlty  for  the  amount  or  adequacy  of. 
nor  «or  duty  to  collect  from  the  Orantor. 
uv  pkTBcnu  Mcasary  to  discharve  any  II- 
abiUUes  of  the  Orantor  eaublished  by  EPA. 

SrUok  4.  farment  for  Closure  and  Psi(- 
Closvre  Can.  The  Trustee  shall  make  pay- 
BMnts  from  the  Pund  as  the  EPA  Reclonai 
Administrator  shall  direct.  In  writing,  to 
provide  for  the  payment  of  the  coats  of  clo- 
■UR  and/or  post-closure  care  of  the  faelll- 
Ucs  covered  by  this  Agreement  The  Trustee 
shall  reimburse  the  Grantor  or  other  per- 
sons as  specified  by  the  EPA  Refflonal  Ad- 
ministratcr  from  the  Pund  for  closure  and 
post-closure  expenditures  In  such  amounu 
as  the  EPA  Reflonal  Administrator  shall 
direct  In  vrltinf  In  addition,  the  Trustee 
shall  refund  to  the  Orantor  such  amounts 
as  the  EPA  Reflonal  Administrator  speci- 
fies In  wTltlni.  Upon  refund,  such  funds 
shall  no  lonier  constitute  pftrt  of  the  Pund 
as  defined  herein. 

Sectton  5.  PnifmenU  ComprUinç  the  Fun± 
Paymenu  made  to  the  Trustee  for  the  Pund 
shall  consist  of  cash  or  aecurltics  acceptable 
to  the  Trustee. 

Section  t.  Tnutee  ManagrmenL  The 
Trustee  shall  Invot  and  reinvest  the  princi- 
pal and  Income  of  the  Pund  and  keep  the 
Pund  Invested  as  a  sintle  fund,  without  dis- 
tinction between  principal  and  Income.  In 
accordance  with  leneral  Investment  policies 
and  fuldellnes  which  the  Orantor  may  com- 
municate In  wrltlni  to  the  Trustee  from 
time  to  time,  subject,  however,  to  the  provl- 
alona  of  this  Section  In  Investing,  reinvest- 
Inf.  exchandnf.  selllni.  and  manaclnf  the 
Pund.  the  Trustee  shall  discharte  his  duties 
«1th  respect  to  the  trust  fund  solely  in  the 
Interest  of  the  beneficiary  and  with  the 
care,  skill,  prudence,  and  diligence  under 
the  drrumslances  then  prevallln<  which 
persons  of  prudence,  acting  In  s  like  capac 
ity  and  familiar  with  such  matters,  would 
use  In  the  conduct  of  an  enterprise  of  s  like 
character  and  with  like  aims,  eicepi  that 

(1)  Securities  or  other  obligations  of  the 
Orantor.  or  any  other  owner  or  operator  of 
the  facilities,  or  any  of  their  affiliates  as  de- 
fined In  the  Investment  Company  Act  of 
IMO.  as  amended.  19  U.8  C  aOa-2.(ai.  shall 
not  be  acquired  or  held^  unless  they  are  se- 
mrltles  or  other  obligations  of  the  Federal 
ar  a  State  government; 

(U)  The  Trustee  Is  authorised  to  Invest  the 
Fund  In  time  or  demand  deposits  of  the 
.  Is  the  extent  insured  by  an  agency 


of  the  Federal  or  SUte  government:  and 

(III)  The  Trustee  Is  authorised  to  hold 
cash  awaiting  Investment  or  distribution  un- 
invested for  a  reasonable  time  and  without 
liability  for  the  payment  of  interest  there- 
on. 

Section  7.  Commia^finp  and  /atestmemt 
The  Trustee  Is  expressly  authonzi'd  In  lu 
discretion: 

(a)  To  tranfer  from  time  to  time  any  or  all 
of  the  asseu  of  the  Fund  to  any  common, 
commingled,  or  collective  trust  fund  created 
by  the  Trustee  In  which  the  Pund  Is  eligible 
to  participate,  subject  to  all  of  the  provl- 
slons  thereof,  to  be  commingled  with  the 
aaaeu  of  other  trusu  parUdpating  therein; 
and 

(b)  To  puichaac  shares  In  any  Investment 
company  registered  under  the  Investment 
Company  Act  of  IMO.  IS  D^.C.  Ma-1  et 
seq..  Including  one  which  may  be  created, 
managed,  underwritten,  or  to  which  Invest 
ment  advice  Is  rendered  or  the  shares  of 
which  are  sold  by  the  Trustee.  The  Tnistee 
may  vote  such  shares  In  lu  discretion. 

Section  I.  Cxpnu  Powert  o/  TVuifee. 
Without  In  any  way  limiting  the  powers  and 
discretions  conferred  upon  the  Trustee  by 
the  other  provisions  of  this  Agreement  or 
by  law.  the  Trustee  Is  expressly  authorized 
and  empowered: 

(a>  To  sell,  exchange,  convey,  transfer,  or 
otherwise  dispose  of  any  property  held  by 
It,  by  public  or  private  sale  No  person  deal 
Ing  with  the  Trustee  shall  be  bound  to  see 
Co  the  application  of  the  purchase  money  or 
to  Inquire  Into  the  validity  or  expediency  of 
any  such  sale  or  other  dispoalUon: 

(bl  To  make,  execute,  acknowledge,  and 
deliver  any  and  all  documenU  of  traiufer 
and  conveyance  and  any  and  all  other  In- 
strumcnu  that  may  be  necessary  or  appro- 
prute  to  carry  out  the  powers  herein  grant- 
ed; 

ic)  To  register  any  «ecurltles  held  In  the 
Pund  In  lu  own  name  or  In  the  name  of  a 
nominee  and  to  hold  any  security  In  bearer 
form  or  In  book  entry,  or  to  combine  certifi- 
cates represenUng  such  securities  with  cer- 
tificates of  the  same  Issue  held  by  the 
Trustee  In  other  fiduciary  capacities,  or  to 
deposit  or  arrange  for  the  deposit  of  such 
securities  In  a  qualified  central  deposiury 
even  though,  when  so  deposited,  such  secu- 
ntles  may  be  merged  and  held  In  bulk  In  the 
name  of  the  nominee  of  such  depositary 
with  other  securities  deposited  therein  by 
another  person  or  to  deposit  or  arrange  for 
the  deposit  of  any  securities  Issued  by  the 
United  States  Oovemment.  or  any  agency 
or  Instrumentality  thereof,  with  a  Federal 
Reserve  bank  but  the  booU  and  records  of 
the  Trustee  shall  at  all  times  show  that  all 
such  securities  are  part  of  the  Pund; 

Id)  To  deposit  any  cash  in  the  Pund  In  In- 
terest-bearing accounu  maintained  or  sav- 
ings certificates  Issued  by  the  Trustee.  In  lu 
separate  corporate  capacity,  or  In  any  other 
banking  Institution  affiliated  with  the 
Trustee,  to  the  extent  Insured  by  an  agenc) 
of  the  Federal  or  Staw  government:  and 


tel  To  compromise  or  otherui.se  adjusi  all 
claims  in  faior  of  or  against  the  Fund 

Section  »  Taiea  and  £rpcnjrs  All  la«es 
of  any  kind  that  may  be  assessed  or  lexied 
against  or  In  respect  of  the  Fund  and  all 
brokerage  commissions  incurred  by  the 
Pund  shall  be  paid  from  the  Fund  All  other 
expenses  Incurred  by  the  Trustee  in  connec- 
tion v\ih  the  administration  of  this  Trust, 
Including  fees  for  legal  serMces  rendered  to 
the  Tnistee,  the  compensation  of  the  Trust- 
ee to  the  extent  not  paid  directly  by  the 
Orantor,  and  all  other  proper  charges  and 
disburaemenu  of  the  Trustee  shall  be  paid 
from  the  Pund. 

Settion  It.  Annual  Votiialion  The  Trust- 
ee shall  annually,  at  least  30  days  prior  to 
the  annlveraary  date  of  establishment  of 
the  Pund.  furnish  to  the  Grantor  and  to  the 
appropriate  EPA  Regional  Administrator  a 
statement  confirming  the  value  of  the 
Trust  Any  securities  In  the  Pund  shall  be 
valued  at  market  value  as  of  no  more  than 
•0  days  prior  to  the  anniversary  date  of  es- 
Ubllshment  of  the  Ptind  The  failure  of  the 
Grantor  to  object  In  writing  to  the  Trustee 
within  M  days  after  the  sutemeni  has  been 
furnished  to  the  Grantor  and  the  EPA  Re- 
gional Administrator  shall  constitute  a  con- 
clusively binding  assent  by  the  Orantor 
barring  the  Grantor  from  asserting  any 
claim  or  liability  against  the  Trustee  with 
respect  to  matters  disclosed  In  the  sute- 
ment. 

Section  j;  Admet  of  CounieL  The  Trust- 
ee may  from  time  to  time  consult  with  coun- 
sel, who  may  be  counsel  to  the  Orantor. 
with  respect  to  any  question  arising  as  to 
the  construction  of  this  Agreement  or  any 
action  to  be  taken  hereunder.  The  Trustee 
sltall  be  fully  protected,  to  the  extent  per- 
mitted by  law.  In  acting  upon  the  advice  of 
counsel 

Section  li.  TnaUt  Compensation.  The 
Trustee  shall  be  entitled  to  reasonable  com 
pensatlon  for  lu  services  as  agreed  upon  in 
writing  from  time  to  time  with  the  Grantor 

Section  1).  Successor  TrutUt.  The  Trustee 
may  resign  or  the  Grantor  may  replace  the 
Trustee,  but  such  reslgnstlon  or  replace- 
ment shall  not  be  effective  until  the  Crant 
or  has  appointed  a  successor  trustee  and 
this  succeoor  aeeepu  the  appointment  The 
successor  trustee  shall  have  the  same 
powers  and  duties  as  those  conferred  upon 
the  Trustée  hereunder  Upon  the  successor 
trustees  acceptance  of  the  appointment. 
the  Trustee  shall  assign,  transfer,  and  pay 
over  to  the  successor  trustee  the  funds  and 
properties  then  constituting  the  Fund  If 
for  any  reason  the  Grantor  cannot  or  does 
not  act  In  the  event  of  the  resignation  of 
the  Trustee,  the  Trustee  may  apply  to  a 
court  of  competent  Jurisdiction  for  the  ap- 
pointment of  a  successor  truster  or  for  in- 
structions. The  successor  trustee  shall  speci- 
fy the  date  on  which  It  assumes  administra- 
tion of  the  trust  In  a  writing  sent  to  the 
Orantor.  the  EPA  Regional  Administrator. 
and  the  present  Trustee  by  certified  mail  10 
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days  beforr  such  changr  becomn  effccUve 
Any  f  xpenses  Incurrrd  by  the  Tnul««  u  a 
result  of  any  of  the  ads  conirmplated  by 
thU  Section  shall  be  paid  as  provided  In  Sec 
Uon  9 

Sectton  14.  Instruction»  to  th*  Triutet.  AJI 
ordere.  requests,  and  Instructions  by  the 
Grantor  to  the  iTustee  shall  be  in  wrltlni. 
allied  by  such  persons  as  are  dcalcnated  In 
the  attached  Exhibit  A  or  such  other  deslg 
nee^  u  the  Grantor  may  deslcnale  by 
aim  *ndment  to  Exhibit  A  The  Trustee  shall 
be  fully  protected  In  acting  «lihout  Inquiry 
In  accordance  with  the  Orantor's  orden.  n- 
quota,  and  instructions.  All  orders,  re- 
queata,  and  Instructions  by  the  EPA  Region- 
al Administrator  to  the  Trustee  shall  be  In 
vrlUng.  signed  by  the  EPA  Regional  Admin- 
Istratorv  of  the  Refions  In  which  the  faclli- 
Ues  are  located,  or  their  desicnees.  and  the 
Trustee  shall  act  and  shall  be  fully  protect- 
ed in  acting  in  accordance  with  such  orderv. 
requests,  and  Instructions.  The  Trustee 
shall  have  the  right  to  aasume.  in  the  ab- 
sence of  «rrltten  notice  to  the  contrary,  that 
no  event  constituting  a  change  or  a  termina- 
tion of  the  authority  of  any  person  to  act  on 
behalf  of  the  Grantor  or  EPA  hereunder 
has  occurred  The  Trustee  shall  have  no 
duty  to  act  In  the  atnence  of  such  orders,  re- 
quests, and  Instructions  from  the  Grantor 
and/or  EPA.  except  as  provided  for  herein. 

^cfion  IS.  Notict  of  NonpttvmenL  The 
Trustee  shall  notify  the  Grantor  and  the 
appropriate  EPA  Regional  AdmlnUtrator. 
by  certified  mall  wtthln  10  days  following 
the  expiration  of  the  30-day  period  after  the 
anniversary  of  the  establishment  of  the 
Trust.  If  no  payment  is  received  from  the 
Grantor  during  that  period  After  the  pay- 
in  period  Is  completed,  the  Trustee  shall  not 
be  required  to  send  s  notice  of  nonpayment. 

Section  It.  Amendment  of  AffreemenL  This 
Agreement  may  t»e  amended  by  an  Instru- 
ment In  writing  executed  by  the  Grantor. 
the  Trustee,  and  the  appropnate  EPA  Re 
glonal  Administrator,  or  by  the  Trustee  and 
the  appropriate  EPA  Regional  Administra- 
tor If  the  Grantor  ceases  to  exist. 
.5ec(ion  /7  Irrrvocabil't^  and  Termina 
tion  Subject  to  the  right  of  the  parties  to 
amend  this  Agreement  as  provided  In  Sec- 
tion 16  this  Trust  shall  be  Irrevocable  and 
shall  continue  until  terminated  at  the  writ- 
ten agreement  of  the  Grantor,  the  Trustee. 
and  the  EPA  Regional  Administrator,  or  by 
the  Trustee  and  the  EPA  Regional  Adrnlnls 
trator.  If  the  Grantor  ceases  to  exist  Upon 
termination  of  the  Trust,  all  remwtnlng 
tnut  property,  teas  final  trust  administra 
tion  expenses,  shall  be  delivered  to  the 
Grantor. 

5ecflon  tt.  fmmunitt  and  /ndemni/*lca- 
tion.  The  Trustee  shall  not  Incur  personal 
liability  of  any  nature  in  connection  with 
any  act  or  omission,  made  In  good  faith.  In 
the  administration  of  this  Trust,  or  in  carry- 
ing out  any  dlrectioru  by  the  Grantor  or  the 
CPA  Recional  Administrator  issued  in  ac- 
cordance with  this  Agreement.  The  Trustee 
■hall  be  iDdcmnl/led  and  nved  harmlcv  by 


the  Grantor  or  from  the  Trust  Pund.  or 
both,  from  and  against  any  personal  liabil- 
ity 10  which  the  Trustee  may  be  subjected 
by  reason  of  any  act  or  conduct  in  its  offi- 
cial capacity,  including  all  expenses  reason- 
ably incurred  In  Its  defense  In  the  event  the 
Grantor  falls  to  provide  such  defense. 

Section  19.  CTiotce  of  Lav..  This  Agree- 
ment shall  be  administered,  fonstrued.  and 
enforced  according  to  the  laaa  of  the  State 
of  [Insert  name  of  State]. 

Section  20.  Interpretation.  As  uaed  In  this 
Acreemenl.  words  in  the  alncular  include 
the  plural  and  words  in  the  plural  include 
the  singular  The  descriptive  headings  for 
each  Section  of  this  Agreement  shall  not 
a/fect  the  InterpreUtion  or  the  legal  effica- 
cy of  this  Afreement. 

In    Wltnea    Whereof    the   parties    have 
caused  this  Acreement  to  be  executed  by 
their  respective  officers  duly  authorized  and 
their  corporate  seals  to  be  hereunto  affixed 
and  attested  as  of  the  date  first  above  writ- 
ten:  The   parties   below   certify    that   the 
wording  of  this  Acreement  is  identical  to 
the      wording      specified      In      40      CFR 
264.151<aKl)  as  such  regulations  were  con- 
stituted on  the  date  first  above  written. 
[Sicnature  of  Grantor] 
mtle] 
Attest: 

tTltle) 

[Seal] 
(Signature  of  Trustee] 
Attest: 

tTlUe] 

tSeal] 

(3)  The  following  is  an  example  of 
the  certification  of  acknowledgment 
which  muat  accompany  the  trust 
agreement  for  a  tnist  fund  as  specified 
in  il  264.143(a)  and  364.M5(a)  or 
II 365. 143(a)  or  365.145(a)  of  this 
chapter.  State  requirements  may 
differ  on  the  proper  content  of  this  ac- 
knowledgment. 


^)  A  wrety  bood  guaranieemg 
payment  i/ito  i  trusi  fund,  as  specified  in 
|264.143(b]  or  |2d4.145fb)  or 
1 265.14316)  or  |  2d5.14S(b)  of  thio 
Chapter,  must  be  worded  as  follows. 
except  that  mstnictiooa  in  brackets  are 
to  be  replaced  with  the  relevant 
tnfonnation  and  Ui/t  brackets  deleted: 

Ftaaadal  GoMaalM  Bond 
Dale  bond  executed: 
Eflectlva  data: 

PHndpal  (Wgal  name  and  busmess  address 
of  owner  ot  operator) 

Typeof  Organizafion:  (insert  "individual." 
"loinl  venture."  "partnership."  or 
"corporation  ■) 

State  of  incorporation:  — 

Surety(iet):  (name(i|  and  business 
addres»(e9)j 

EPA  Identincalion  Number,  name,  address 
and  closure  and/or  post-closure  aniount(s) 
for  each  faclliiy  guaranteed  by  this  bond 
[Indicate  closure  and  post-closure 
amounts  separately):  — ^— ^_— ^— ~ 

Total  penal  sum  of 

bond: 


Sute  of 

County  of 

On  this  Idatel.  before  me  personally  came 
[owner  or  operator  1  to  me  known,  who. 
belnc  by  me  duly  s»om.  did  depose  and  say 
that  she/he  resides  at  (address],  that  she/ 
he  IS  (titlel  of  (corporation),  the  corpora- 
tion described  in  and  which  executed  the 
above  Instrument,  that  she/he  Itnows  the 
seal  of  satd  corporation,  that  the  seal  af- 
fixed to  such  instrument  is  such  corporate 
seal:  Itiai  It  was  so  affixed  by  order  of  the 
Board  of  Directors  of  said  corporation,  and 
that  she/he  siffned  her/his  name  thereto  by 
like  order. 

ISlcnature  of  Notary  Public] 


[264.ISI(b)  revised  by  51  FK  16443.  May 
2.  1986] 


Surety's  bond  number   —  ■■   ■       .  ■■ 

Know  All  Persons  By  These  Presents.  That 
we.  the  Principal  and  Suretyfiet)  hereto  are 
firmly  bound  to  the  U.S  Environmeniat 
Protection  Agency  (hereinafter  called  EPA). 
In  the  above  penal  sum  for  the  payment  of 
which  we  bind  ourselves,  our  heirs. 
executors,  administrators,  successors,  and 
aaaigns  jointly  and  severally;  provided  that. 
where  the  Surety(ies)  are  corporations  ccting 
as  co-sureties,  we.  the  Sureties,  bind 
ourselves  in  such  sum  "jointly  and  severelly" 
only  for  the  purpose  of  allowing  a  joint  action 
or  actions  against  any  or  alt  of  u».  and  for  all 
other  purposes  each  Surely  binds  itself, 
fointly  and  severally  with  the  Principal,  for 
the  payment  of  such  sum  only  as  is  set  forth 
opposite  the  name  of  such  Surety,  but  if  no 
limit  of  liability  ts  indicated,  the  limit  of 
liability  shall  be  the  full  amount  of  the  penal 
•um. 

Whereas  said  Principal  is  required,  under 
the  Resource  Conservation  and  Recovery  Act 
aa  amended  (RCRA).  to  have  a  permit  or 
Interim  status  in  order  to  own  or  operate  each 
haiardous  waste  management  faculty 
Identified  above,  and 

Whereas  said  Principal  is  required  to 
provide  Tinancial  assurance  for  closure,  or 
dosure  and  post-closure  care,  aa  a  condition 
of  the  permit  or  interim  status,  and 

Whereas  said  Principal  shall  establish  & 
stsidby  trual  fund  as  la  required  when  e 
fORty  bond  ia  used  to  provide  sach  finc&'uci 


(8«:.»4  151(b)] 


Pubkshed  by  THE  BUREAU  OF  NATIONAL  Af FAIRS.  INC  .  WashMigion.  DC  20037 


1612046 


FEDERAL  REGULATIONS 


Now.  Tkevfor*.  lb*  coodilioiu  of  ihc 
abU««lion  tre  tuch  thil  if  the  Pnncrpal  tbeU 
hilhfully.  bïfore  U»  beginnm»  of  fii»! 
dofura  of  each  facility  identiried  ibovc.  fund 
tht  slandby  trust  fund  in  tht  tniounl(9) 
idtnliried  ibove  for  the  facilily. 

Or.  If  the  Principal  ihall  fund  tlw  aiandby 
tnift  fund  la  luch  amauni(i|  within  15  daya 
after  a  Hnal  ordar  to  begin  cioaura  la  isauad 
by  «D  EPA  Rational  Adnuniatralor  or  a  US. 
ttÊthel  court  or  otfan  court  of  conpatant 
liBMictioii. 

(e)  A  (urety  bond  Kuaruiteelng  i>er- 
fonnanoe  of  closure  and/or  post-clo- 
sure can.  as  specified  in  i  264.143(c)  or 
1 364.145<c>.  must  be  worded  as  fol- 
lows, except  that  the  instructions  In 
brackets  are  to  be  replaced  with  the 
relevant  information  and  the  brackeu 
deleted. 

PxaroMiAiici  Bons 


Dale  twnd  executed: 
lafecllve  date; 


Prtncipal   Mefal  lume  and  biulnen  address 

of  owner  or  operator! 

Type  of  organization.  (Insert  "Individual." 

•Joint  venture."    partnership."  or  "corpora- 

Uon'l 

Stale  of  iTKorporation:  

Suretycles)        (name<s)       and       businett 

addressiesil 

EPA  Identlflcslion  Number,  name,  address, 
and  closure  and/or  post-closure  amount(s) 
fer  each  facility  (uaranieed  by  this  bond 
[Indicate  closure  and  post<losure  amounts 

acparmuly): 

Total  penal  sum  of  bond:  t  

Surety's  boiid  number  

Know  All  Penoru  By  These  Preaenu. 
That  we.  the  Principal  and  Surety!  les) 
hereto  are  (irmly  bound  to  the  VS  Envt 
ronmentsJ  Protection  Asency  (  hereirïAlter 
called  EPA).  In  the  above  penal  sum  (or  the 
payment  of  which  we  bind  ourselves,  our 
heirs,  executors,  administrators,  successors. 
and  aaslfns  jointly  and  severally,  provided 
that,  where  the  Surety!  les)  are  corporalloru 
actins  as  co-sureties,  we.  the  Sureties,  bind 
ourselves  in  such  sum  "Jointly  and  several 
ly"  only  (or  the  purpose  o(  allo«'int  »  Joint 
action  or  actions  against  any  or  all  of  us. 
and  (or  all  other  purposes  each  Surety  binds 
ItaeK.  Jointly  and  severally  with  the  Prlnd 
pal.  (or  the  payment  of  such  sum  only  aa  is 
set  (orth  opposite  the  name  o(  such  Surety, 
but  l(  no  limit  of  liability  U  indicated,  the 
limit  of  liability  shall  be  the  full  amount  of 
the  penal  sum. 

Whereas  said  Principal  is  required,  under 
the  Resource  Conservation  and  Recovery 
Act  aa  amended  (RCRA).  to  have  a  permit 
toi  order  to  own  or  opermte  each  hazardous 
wictc  manacement  facility  toideniUled 
aboTC.  and 


Whereas  said  Principal  is  required  to  pro- 
vide financial  assurance  (or  closure,  or  clo- 
sure and  post -closure  care,  as  a  condition  o( 
the  permit,  and 

Whereas  said  Principal  shall  eitabllah  a 
atandby  trust  (und  as  Is  required  when  a 
surety  bond  is  used  to  provide  such  financial 
assurance: 

Now.  There(are.  the  conditions  of  this  ob- 
lliatlon  are  such  that  l(  the  Principal  shall 
faithfully  perform  doaure.  whenever  re- 
quired to  do  so.  of  each  (adllty  (or  which 
this  bond  fuarantecs  closure.  In  accordance 
with  the  closure  plan  and  other  requlre- 
raenla  of  the  permit  as  such  plan  and 
permit  may  be  amended,  punuant  to  all  ap- 
plicable laws,  sututea.  rulea.  and  recula- 
tlofis.  aa  such  laws,  sututea,  rulea.  and  refu- 
latlona  may  be  amended. 

And.  K  the  Principal  ahall  faithfully  per- 
forin poat-cloaure  care  o(  each  facility  tor 
which  this  bond  juarantees  pnat-cloaure 
care.  In  accordance  with  the  post-cloaure 
plan  and  other  requirements  of  the  permit 
as  such  plan  and  perrmt  may  tic  amended, 
pursuant  to  all  appiicmble  laws,  statutes 
rules,  and  refulatloiu.  as  such  laws,  sut 
uies.  rules,  and  resulauons  may  be  amend- 
ed. 

Or.  if  the  Principal  shall  provide  alternate 
financial  assurance  as  specified  in  Subpart 
H  of  «0  CFR  Part  a«4.  and  obtain  the  EPA 
Re»ion»l  Administrators  written  approval 
of  such  sBurance.  withm  »0  days  after  the 
dau  notice  of  cancellauon  is  received  by 
both  the  Principal  and  the  EPA  Re«ional 
Administralortsl  from  the  Suretyties).  then 
this  obligation  shall  be  null  and  void,  other- 
wise It  is  to  remain  in  lull  (orce  and  edect. 

The  Surety!  ies  I  shall  become  liable  on 
this  bond  oblisaUcn  only  when  the  Princi- 
pal has  (ailed  to  fulfill  the  eoodlUons  de- 
scribed above 

Upon  notification  by  an  EPA  Regional  Ad 
ministrator  that  the  Principal  has  been 
found  in  violation  of  the  elocure  require- 
menu  of  40  CFR  Part  IM.  (or  a  facilily  for 
which  this  bond  guarantees  performance  of 
closure,  the  Suretytlesl  shall  either  perform 
closure  in  accordance  with  the  closure  plan 
and  other  perrmt  requiremenu  or  place  the 
cltuure  amount  guaranteed  for  the  facility 
into  the  stAndby  trust  fund  as  directed  by 
the  EPA  Regional  Admlnulrator. 

Upon  noiKicauon  by  an  EPA  Regional  Ad- 
ministrator that  the  Principal  has  been 
(ound  in  vlolaUon  o(  the  post-closure  re- 
quiremenu of  «0  CFR  Part  ÏS4  (or  a  facility 
(or  which  this  bond  guarantees  performance 
o(  post -closure  care,  the  Surety!  les)  shall 
either  perform  posKlosure  care  in  accord 
ance  with  the  posKloaure  plan  and  other 
permit  requirements  or  place  the  post-clo- 
sure amount  guaranteed  for  the  (adllty  into 
the  standby  trust  (und  as  directed  by  the 
EPA  Regional  Administrator 

Upon  noUdcallon  by  an  EPA  Regional  Ad- 
ministrator that  the  Principal  has  (ailed  u> 
provide  alternate  financial  assurance  as 
specKied  In  Subpart  B  of  40  CFR  Part  M4. 
and  obtain  written  approval  of  such  aaaur- 


an»  from  the  EPA  Regional 
Administratons)  during  the  90  dsys  follow- 
ing receipt  by  both  the  PnncipsI  and  the 
EPA  Regional  Administratons)  of  s  notice 
of  cancellation  of  the  bund,  the  Suretylies) 
shall  place  funds  in  the  amount  guaranteed 
for  the  facilityiles)  Into  the  standby  trust 
(und  as  directed  by  the  EPA  Regional  Ad- 
ministrator. 

The  surctjrdesi  hereby  wsive<si  notidca- 
tlon  of  amettdments  to  closure  plans,  per- 
mlU.  appiicmble  laws,  sututes.  rules,  and 
regulations  ar>d  agrees  that  no  such  amend- 
ment shall  In  any  way  alleviate  lu  itheiri 
obligation  on  Uils  bond. 

The  liability  of  ttic  Suretydc*)  shall  not 
be  discharged  by  any  payment  or  succession 
of  payments  hereunder,  unless  and  until 
such  oa^-ment  or  psyments  shsll  amount  In 
the  aggregate  to  the  penal  sum  of  the  tiond. 
but  in  no  event  shall  the  obligation  of  the 
Surety! ies)  hereunder  exceed  the  amount  o( 
said  penal  sum. 

The  Suretyiles)  may  cancel  the  bond  by 
aending  notice  o(  cancellation  by  certified 
mail  to  the  owner  or  operator  and  to  the 
EPA  Regional  Administrstons)  for  the 
Region(s)  in  which  the  fscilityiies)  is  lare) 
located,  provided,  however,  that  cancella- 
uon shall  not  occur  during  the  120  days  be- 
ginning on  the  dale  oi  receipt  of  the  notice 
of  cancellation  by  both  the  Principal  and 
the  EPA  Regional  Administrators),  as  evi- 
denced by  the  return  receipts. 

The  principal  may  terminate  this  bond  by 
sending  written  nonce  to  the  Surety!  ies). 
provided,  however,  that  no  such  notice  shall 
become  effective  uniil  the  Suretyiies) 
reeeivetsl  written  authorization  (or  termina- 
Uon  of  the  bond  by  the  EPA  I^gional 
Administratons)  of  the  EPA  Regionis)  In 
which  the  bonded  facility! ies i  is  i are)  locat- 
ed. 

(The  following  paragraph  is  an  opdonol 
rider  that  may  be  included  but  is  not  re- 
quired.] 

I>nnclpal  and  Suretyiies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  It  guarantees  a  new  closure  and/or 
post-closure  amount,  provided  that  the 
petui  sum  does  not  Increase  by  more  than 
»0  percent  in  any  one  year,  and  no  decrease 
In  the  penal  sum  takes  place  without  Ihe 
written  permission  of  the  EPA  Regional 
Admmistratons). 

tn  Witness  Whereof.  The  Principal  and 
8ur«y<(e8l  have  executed  thu  Performance 
Bond  and  have  affixed  their  seals  on  the 
date  set  forth  above 

The  persons  whose  signatures  appear 
below  hereby  certKy  that  they  are  author- 
ised to  execute  this  surety  bond  on  behalf 
of  the  Principal  and  Suretyiies)  and  that 
the  wording  of  this  surely  bond  Is  Identical 
to  the  wording  specified  in  40  CFR 
JM.lSltc)  as  such  regulation  was  constitut- 
ed on  the  date  Ihls  bond  was  executed 


[Sm.  2S4.151(c|] 


Enwofwwif  Raponvr 


PERMITTED  FACILITIES  STANDARDS 


t8trnAture<t>) 
(Name<i)l 
tTllle<»)) 
(Corpor«l«  ■«&]] 

Corpormte  Surctydet) 
[Name  and  address] 

Btate  of  Incorporation:   

UAbUlty  limit:  t 

C81fnatu]T<s)l 
tNaincts)  and  Utle<i)] 
I  Corpormte  seal  ] 

[^r  every  co-surely.  provide  slrnature<s). 
corpormte  aeaJ.  and  other  information  in  the 
iorae  manner  as  for  Surety  above! 
Bond  premium:  S 

<d)  A  letter  of  credit,  u  specified  in 
1 264.U3<d)  or  1 264.14S(d)  or 
§265.M3(C)  or  1 265.145(0  of  this 
chapter,  must  be  «rorded  as  follows. 
except  that  instructions  in  brackets 
are  to  be  replaced  with  the  relevant  in- 
formation and  the  braclcets  deleted: 


laarvocAaLE  Stansiy  Lcrm  or  CatDiT 
RecionaJ  Admlnlstratorfs) 
Rettoms) 


O^.  Environmental  Protection  Agency 

Dear  Sir  or  Madam:  We  hereby  esubllsh 
our   Irrevocable   Standby   Letter   of   Credit 

No In  your  favor,  at  the  request  and  for 

the  account  of  [owner'i  or  operator'!  name 
and  address]  up  to  the  accrecate  amount  of 

tin  words)  VS.  dollan  $ .  available  upon 

presentation  (Insert,  if  more  than  one  Re- 
flonaJ  Administrator  is  a  beneficiary,  "by 
any  one  of  you"]  of 

M)  your  sight  draft,  bearing  reference  to 
this  letter  of  credit  No. .  and 

(3)  your  signed  statement  reading  as  fol- 
lows: I  certify  that  the  amount  of  the  draft 
is  payable  pursuant  to  regulations  issued 
under  authority  of  the  Resource  Conserva- 
tion and  Recovery  Act  of  1B76  as  amended." 

This  letter  of  credit  is  effective  as  of 
(datel  and  shall  eaplre  on  [date  at  least  1 
year  later],  but  such  expiration  dale  shall 
be  automatically  extended  for  a  period  of 
lat  least  1  year]  on  [datel  and  on  each  suc- 
cessive expiration  date,  unless,  st  least  120 
dayi  before  the  current  expiration  date,  we 
notify  both  you  and  [owner's  or  operators 
name!  by  certified  mai)  that  we  have  decid- 
ed not  to  extend  this  letter  of  credit  beyond 
the  current  expiration  dale  In  the  event 
you  are  so  notified,  any  unused  portion  of 
the  credit  shall  be  available  upon  presenta- 
tion of  your  sight  draft  for  120  days  after 
the  date  of  receipt  by  both  you  and  [owner  s 
or  operator  s  name],  as  shown  on  the  signed 
return  recelpu. 

Whenever  this  letter  of  credit  Is  drawn  on 
under  and  in  compliance  with  the  terms  of 


this  credit,  we  shall  duly  honor  such  draft 
upon  presentation  to  us.  and  «e  shall  depos 
It  the  amount  of  the  draft  directly  Into  the 
standby  trust  fund  of  (oaTier's  or  operator  i 
namcl  In  accordsnce  with  your  Instructions 
We  certify  thai  the  wording  of  this  letter 
of  credit  is  Identical  to  the  wording  specified 
in  40  CFR  2S4.151(d>  as  such  regulations 
were  corutituted  on  the  date  shown  immedi- 
ately belom-. 

ISignatureis)  and  lltle<s>  of  offlctalts)  of  Is- 
suing Institution]  [Date] 

This  credit  is  subject  to  [Insert  "the  most 
recent  edition  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits,  pub- 
lished by  the  International  Chamber  of 
Commerce."  or  "the  Uniform  Commercial 
Code") 

<e)  A  certificate  of  Insu-ance.  as 
tpecified  In  I  264.143(e>  or  |  204. 145(e) 
or  1265.143(d)  or  1265.145(d)  of  this 
chapter,  must  be  worded  as  follows, 
except  that  instructioru  In  brackets 
are  to  be  replaced  with  the  relevant  in- 
formation and  the  brackets  deleted: 


the  dtif  showr 


Name  and  Address  of  Insurer 

(herein  called  the    Iruurer") 

Name  and  Address  of  Insured 

(herein  called  the    Iruured' ):    

Facilities  Covered  tUst  for  each  facility: 
The  EPA  Identification  Number,  name, 
address,  and  the  amount  of  iruurance  for 
closure  and/or  the  amount  for  post-clo- 
sure care  (these  amounu  for  all  facilities 
covered  must  total  the  face  amount  shown 
below).] 

Fisce  Amount:      • ■ 

Policy  Number:  ^ — _ 

Effective  Dale:    — 

The  Ijuurer  hereby  certifier  that  it  has 
Issued  to  the  Insured  the  policy  of  iruurance 
identified  above  to  provide  financial  assur- 
ance for  [Insert  closure"  or  "cJasure  and 
poat<losure  care"  or  "postdnsure  care"] 
for  the  facilities  idenUfled  above  The  Insur- 
er further  warrants  that  such  policy  con- 
forms in  all  respecu  with  the  requlremenu 
of  40  CFR  264  M3(e).  3e4.14»<e).  3e5-U3(d). 
and  365  M5(d>.  as  applicable  and  as  such 
regulations  were  constituted  on  the  date 
shown  immediately  below.  It  is  agreed  i)ut 
any  provision  of  the  policy  inconsutent  with 
such  regulations  is  hereby  amended  to 
eliminate  such  Incorulstency. 

Whenever  requested  by  the  EPA  Regional 
Admlnlstratorts)  of  the  U.S.  Environmenul 
Protection  Agency,  the  Iruurcr  agrees  to 
furnish  to  the  EPA  Regional 
Admlnlstraiorts)  a  duplicate  original  of  the 
policy  listed  above,  including  all  endorae- 
menu  thereon. 

I  hereby  certify  that  the  wording  of  this 
certificate  is  identical  to  the  wording  speci- 
fied In  40  CFR  364.1Sl(e)  as  such  reguU- 


(Authorlzed  slgntture  for  Insurer] 
[Name  of  person  signing] 
(Title  of  person  signing] 
Signature  of  vitne&s  or  notary      — 
[Dale] 


(f)  A  letter  from  the  chief  financial 
officer.  a<  specified  in  (264  143(f)  or 
i264.145<f)  or  1265  143(e)  or 
I  265.145(e)  of  this  chapter,  must  be 
worded  as  foUomrs.  except  that  instruc- 
tions In  brackets  are  to  be  replaced 
with  the  relevant  information  and  the 
brackets  deleted: 


Lcma  PaoM  Chiit  Pihaiicial  Omen 
[Address  to  Regional  Admlnisirmtor  of  every 
Region  In  which  facilities  for  which  fman- 
claJ    responsibLlity    is    lo    be    demoiutraied 
through  the  financial  test  are  located] 

I  am  Ihe  chief  financial  officer  of  (name 
and  address  of  firml.  This  letter  Is  in  sup- 
port of  this  firm's  use  of  the  financial  lest 
to  demonstrate  financial  assurance,  as  speci- 
fied In  Subpart  H  of  40  CFR  Paru  364  and 
265 

[pill  out  the  following  four  paragraphs  re- 
garding facilities  and  associated  cost  esti- 
mates. If  your  firm  has  no  faculties  that 
belong  in  a  particular  paragraph,  write 
"None"  In  the  space  indicated  For  each  fa- 
cility, include  lU  EPA  IdenUficailon 
Number,  name,  address,  and  current  closure 
and/or  poaKlosure  cost  estimates.  Identify 
each  cost  esUmaie  as  to  whether  it  is  for 
closure  or  post -closure  care  ] 

I.  This  firm  is  the  owner  or  opercior  of 
the  following  facilities  for  which  tinLnciti 
assurance  for  closure  or  post -closure  cttz  is 
demonstrated  through  the  flnancir)  test 
specified  In  Subpart  R  of  40  CFR  ParU  364 
and  265  The  current  closure  and/or  post- 
closure  cost  estimates  covered  by  the  lest 
are  shown  for  each  facility: 

3.  This  firm  guarantees,  through  the  cor 
poraLc  guarantee  specified  In  Subpart  H  of 
40  CFR  Paru  264  and  265.  the  closure  or 
post-closure  care  of  the  following  facilities 
owned  or  operated  by  subsidiaries  of  this 
firm  The  current  cost  estimates  (or  the  clo- 
sure or  post-closure  care  so  guaranteed  are 
shown  for  each  facility: 

3.  In  States  where  EPA  is  not  admlnuter 
Ing  the  financial  requirements  of  Subpart  H 
of  40  CFR  Paru  264  or  265  this  firm  as 
owner  or  operator  or  guarantor,  is  demon 
strating  financial  assurance  for  the  closure 
or  post-closure  care  of  the  following  facili 
ties  through  the  use  of  a  test  equivalent  or 
substantially  equivalent  lo  the  financial  test 
specified  in  Subpart  H  of  40  CFR  Paru  26^ 
and  265  The  current  closure  and/or  post 
closure  cost  estimates  covered  by  such  a  test 
are  shown  for  each  facility  . 

4  This  firm  is  the  owner  or  operator  of 
the  following  hazardous  waste  mancvjement 
facilities  for  which  financial  assursnce  for 
closure  or.  If  a  disposal  facility,  post-closure 
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care,  il  not  demonstntcd  either  to  EPA  or  a 
SlAle  Ihroufh  the  flnanclAi  te*t  or  any 
other  rinanctal  aaiurance  mechanism  ipecl- 
(led  in  Subpart  H  of  40  CFR  Paru  M4  and 
aS5  or  equivalent  or  nbalantially  equivalent 
Stale  mechanisms.  The  current  closure 
and/or  poaKloaure  csai  estimates  not  cov- 
ered by  such  financial  aiturance  are  shown 
for  each  facility: . 

This  flrrn  (Insert  "Is  required"  or  "Is  not 
required")  to  file  a  Ft>rm  lOK  with  the  Se- 
curities and  Cxchance  Commission  (SEC) 
(or  the  latest  fiscal  year 

Ttie  fiscal  year  of  this  firm  ends  on 
(Bonth.  day].  The  fitures  for  the  following 
Iteme  marted  with  an  asterisk  are  derived 
fron  this  (inn's  independently  audited. 
yaar-end  (inandal  statements  for  the  laKst 
eeapletcd  fiscal  year,  ended  (datel. 

(Pni  in  AltemaUve  I  U  the  criteria  of  para- 
graph (fxixii  of  I  3*4.14}  or  I  2S4.14S.  or  of 
pancraph  (eXIXI)  of  |  Mi  143  or  I  M5.14S 
of  this  chapter  are  used  Pill  in  Alternative 
n  If  the  criteria  of  para«raph  (fxlxil)  of 
1 2S4.143  or  I  }»4  149.  or  of  paracraph 
(exlxili  of  |2«$.143  or  IMS.MS  of  this 
chapter  are  used.) 
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I  hereby  eerlKy  that  the  vordini  of  this 
letter  U  Identical  to  the  wordini  specified  in 
40  CFR  364.151(f)  as  such  reculatlons  were 
constituted  on  the  date  shown  Immediately 
below 
tSicnaturel 
(Name) 
mue) 
(Date! 

(5)  This  firm  it  the  owner  or  operator  of 
the  following  UIC  facilities  for  which  fi- 
nandaJ  assurance  for  plugging  and  aban- 
donment it  required  under  Part  144  The 
current  cloture  oott  atimates  as  required 
by  40  CFR  144.62  ire  tbown  for  each 
fidliiy: 

[264.131(0(3)  added  by  SI   FK   16443. 
May  2.  I9t6| 

[264.1S1(()    revised   by    SI    FR    2S3S4. 
July  II.  1986] 

llmehm  Finalj 

(g)  A  letter  (rom  the  diief  financial 
ofTicer.  at  ipedfied  In  I  2M.147[r)  or 
I  2as.147(r)  of  this  chapter,  iButt  be 
worded  it  fbllowt.  except  that 
liutnictlant  in  brackett  are  to  b« 
rtpliced  with  the  relevant  Infonsation 
■ltd  the  bracket*  deleted: 


lOtDcat 

[Address  lo  Regional  Adminislrator  of 
•vary  Region  In  which  ficiiiliea  ibi  which 
flnanasl  responjibiiify  is  to  b«  demonitfated 
Ihroi^  the  finam:ia]  lest  are  located.) 

I  am  liM  c^ef  financial  officer  of  (flnn's 
aa»a  and  address].  This  Isnar  is  in  st^poct 
ef  the  use  of  lia  Baaaual  iMt  to  deraoostrata 
tinanrisi  mppnsibllity  Isr  HsbJiry  coisiag» 
(iBscrl  "ud  closure  aod/or  post-ctoaura 
oaia'  if  IppUclbltl  at  ipecinad  In  Subpart  H 
ef40C7Bta4Bl*«^ 


[Fill  out  the  foHowmg  psrsgrsphs  regarding 
bcflitiet  and  lisbllily  coversge  If  there  srv 
ao  ladlitiea  that  beloiig  in  s  particular 
parapvph.  wnle  "None  '  in  the  space 
ladiealed.  For  each  (sahty.  Include  its  EPA 
idanliitcation  Number,  name,  snd  sddress  f 

The  fine  ideotlTied  above  is  the  owner  or 
aparaiar  of  the  followinc  (scihuet  for  which 
liability  cevcnge  for  (mscn   sudden  or 
"Mosudden"  or  *^th  sudden  snd 
■OBsaddeal  acddenial  occurrences  Is  being 
damenatratad  tteough  the  finsnclsl  test 
ipacifM  la  Sobparl  H  of  40  CFK  Pans  »4 
aad  2«5: . 

The  fim  Mantmad  above  gasrtnlees. 
through  tha  oorporate  guarantee  specified  in 
Subpart  H  of  40  CFR  Pans  2M  snd  2K. 
UabUity  covamge  for  (inscR  'sudden"  or 
*aoqBaddee  "  or  "both  sadden  aad 
Boatuddeo  "]  accirimlal  occurrences  at  tha 
loUowlttg  Iscilitlai  ovmed  or  operated  by  tha 
toUowhig  subsidlkrfes  of  the  firm- 

[If  you  sre  using  the  financial  test  to 
dainonstrate  coverage  of  both  liability  snd 
dosure  and  pott-ctosure  care,  fill  in  the 
following  four  paragraphs  regsrdlng  fscilities 
and  ssaodated  closure  snd  posi-closure  cost 
estimates  If  thcrs  art  no  fscihnes  that  belong 
bl  s  particuJsr  psrsgraph.  wnle  "None  "  n  the 
space  Indicated  fat  each  facihty.  locJude  ils 
^A  IdetrtiTicstioii  Number,  name,  sddress. 
and  currem  cloture  and/or  post-closare  cost 
satiBMtst  Identlfv  each  cost  titimste  ss  to 
whether  It  Is  ftTr  taosuie  or  post-cl(»ure  care.) 

1.  Tlie  flrre  identified  above  owns  or 
operates  thç  foflowing  facilirtei  for  which 
finanusi  assurance  fer  c^osere  or  port- 
doture  ate  ■  darvonstt-sted  throogh  the 
fliuncM  test  spacJiad  in  Sa^^sn  H  of  40 
Cnt  hrts  2*4  aad  Mi.  The  currest  dosurt 
and/or  post-dosure  cost  estimstes  covered 
by  the  left  air  shown  for  each  facility: 

2.  The  firm  Kientified  above  gearsnteea. 
llBB^b  iha  oarporslc  gusramee  specffiad  In 
Suhpasi  H  of  «0  Cn  Paru  2M  v>d  266.  tha 
dosuaa  sad  past-dûsure  care  of  the  foOawing 
fiacihlies  oamed  or  operated  by  its 
subsidisnes  The  oarent  cost  estimstes  for 
llie  closure  or  post-closure  csrv  so 
gusranlaed  are  glnani  lor  each 

(acÉfer 

i  InSisis»  whasa  ZTf\  la  nnt  ailminiilf  ran 
the  fînanual  rcj^ummenls  of  Subpan  H  of  40 
CTR  Part»  264  «nd  2a5.  thia  finn  is 
demonstrating  flnancLal  sasursnce  for  the 
dosan  «f-po9V-cio«nTr  can  of  the  foMowlng 
fscililies  throa^h  Ike  ase  of  A  teat  «pilaaUiit 
or  sufaaCantially  fi^orvaleut  ta  tha  foanoaJ 
Ittt  s^Lifiad  ui  Sabpan  H  of  40  O'R  Pans 
264  and  265.  The  cunvat  dosure  or  posi- 
doaure  cost  astimstes  covered  by  such  a  test 
are  shown  for  each  facility - 

4.  The  ftmi  tdentffied  above  inxiis  or 
apenlaa  *eTa*aw<ag  hasaidaue  waa«* 
Bansgemenl  facitiliea  for  which  fmancid 
aasurance  for  closure  or.  tf  a  disposal  fscLlityc 


(Sw.  »4.1S1(B)] 


PERMITTED  FACILmES  STANDARDS 


pMKloturc  care,  ii  not  demorutraied  either 
to  EPA  or  a  Slale  through  the  finandel  teal  or 
■ny  other  financial  anurince  mechaniama 
apecined  In  Subpart  H  of  40  CFK  Paru  2M 
and  2&S  or  equivalent  or  aubatantlally 
aquivaknt  State  mechanitma.  Tlu  current 
doaure  and/or  post-doaure  coal  etumatea 
■ol  covarad  by  auch  fitunaal  aaaurancc  are 
ahowB  for  each  facihty: . 

I.  Thia  firm  II  the  owner  or  operator  of  the 
following  UIC  facilitiea  for  which  Hnancial 
•aavranra  for  pluggiitg  and  abandonment  ia 
raquifvd  under  Pan  144.  The  current  doaure 
eoat  aatimaiaa  aa  required  by  40  CFR  14442 
4ff«  ahown  for  each  faulity- 

TVia  Ann  linaert  "ia  required"  or  "fa  not 
nqulred'l  to  Tile  a  Form  lOK  witii  Iha 
fccurttiea  and  Exchange  Commiaaion  (SEC) 
far  the  latcal  Racal  year. 

TIm  fiacal  year  of  thii  form  enda  on  (month, 
dayl.  The  figurva  for  the  following  itatna 
aiaried  with  an  aatariik  are  derived  !roa  thia 
T\ru\'*  independently  audited,  yaar^end 
ftnaiKial  atatemenii  for  the  lateat  completed 
fiacal  year,  ended  [date). 

|264.1SI(()(S)  added  by  SI   FR   16443. 
May  2.  I9»6j 


(PUl  tn  AJUmatlve  I  If  the  crlUrt*  of 
pantnph  (fxlxli  ol  I  2«4.147  or  I  aM  147 
•re  iiaed  FMJ  In  AltemaUve  II  If  the  crllerU 
of  pvagraph  (fxlxu)  of  I  M4.147  or 
laW.UIareuacd.l 


r  to  In»  s  ai  «aai  tio  mAot? 
a    «  taa  s  ■  ka«  a  *naa  ka 
■a  «•«aaaiao«  otaMMUcaM 

<0    Ii  taa  a  ai  Mai  •  ■«•  ■■ 


a  Qaaoli 

a  Om*  of  mawev  ol  bono 

*7    Tmatolo  not  «or»  10  mr  I 


(m  In  part  B  if  rou  are  uatng  the  flnan- 
dai  teat  to  denionatr%t«  aaaursnce  of  both  li- 
ability oOTcrace  amd  doaure  or  paat<laaurc 


cm  In  AlteniaUve  I  If  the  criteria  of 
psrmcrspha  ifxixD  of  1 1*4.14)  or  1 2M.145 
•ad  (fxlKII  of  |M4  141  u<  uaed  or  If  the 
enterla  of  pvacrmpha  lexlKI)  of  I  MS  14S 
or  |Mi.l49  and  ((MIX!)  of  IMS.14T  are 
tiaed.  Pill  In  Alumatlve  II  If  the  crlterU  of 
paracraphatrxlxlDof  IM4.14)  or  i  2M.14S 
•sd  (fxlKU)  of  I  M4.14T  are  uaed  or  If  the 
criteria  of  pwrmpha  (eXlKU)  of  I  XW.Ul 
or  |M6.14«  utd  (fxlxU)  of  I  MS.147  m 


Altemnatwe  I 


<•  •  Bia  7  ■  aaai  a 
■It   «a  a  Haal  KW  «  i 

a>  aia  uJ-t  ■  iM.  I 
l£  »  Ma  a  ■  iHai 


I  hereby  oerufy  that  the  «ordlnt  of  thIa 
latter  la  Identical  u>  the  wording  ipeclf  led  tn 
40  cm  2t4.1Sl<g)  aa  auch  rctulatlons  ven 
ceiutltuted  on  the  date  ahown  imrQcdl&iely 
below. 

CSIgruturel 

(Name! 

mtlel 

(Oau) 


(h)(1)  A  corporate  guarantee,  as  speci- 
fied in  {264  143(0  or  {264  145(0  or 
{26S. 143(e)  or  {265  145(e)  of  this  chap- 
ter, must  be  worded  as  follows,  except  that 
instructions  in  brackets  are  to  be  replaced 
with  the  relevant  infornuiion  and  the 
brackets  deleted: 

[264.1SI(h)  introductory  paragraph  desig- 
uled  u  (h)(  I)  by  S I  FR  25354.  July  1 1 , 
1986] 


Ouarantee  made  this  [date)  by  (name  of 
gtiaranteeing  entltyl.  a  business  corporation 
organlled  under  the  laws  of  the  3Ute  ol 
(Inaert  name  of  State],  herein  referred  to  aa 
guarantor  to  the  Utilted  Stales  Environ, 
mental  Protection  Agency  (EPA),  obligee, 
on  behalf  or  our  subaidlary  (owner  or  opera- 
tor) of  (bualneas  address] 

Recitala 

1.  Ouarantor  meets  or  eiceeds  the  finan- 
cial teat  criteria  and  agrees  lo  comply  with 
the  reporting  requirements  for  guarantore 
aa  apeciried  In  40  CFR  264  U3(fl.  264  149(11. 
M6.14](e).  and  266  14J(e) 

i.  Itjwner  or  operator]  owns  or  opcratea 
the  following  hazardoiu  waste  management 
facllltydes»  covered  by  this  guarantee  lUat 
for  each  facility  EPA  Idenilflcitlon 
Number,  name,  and  address  Indicate  for 
each  whether  guarantee  Is  for  cloaurt.  poat- 
doaure  care,  or  both.] 


ftae- »4.l51(hHl)l 
by  THE  BUREAU  OF  NATIOMM.  AFFAIRS.  INC  .  tWaalwigton  DC  20037 


FEDERAL  REGULATIONS 


J.  "Closurt  plans"  uid  "poM-cICMurr 
plans"  as  used  below  refer  to  the  plans 
maintained  as  required  by  Subpart  G  of  40 
CFR  Parts  264  and  365  for  tile  closure  and 
poat-cl<sure  care  of  facilities  aa  Identified 
above. 

4.  Por  value  received  from  (owner  or  oper 
atorl.  fuarantor  fuaranteei  to  EPA  that  In 
the  event  that  (owner  or  operator!  falls  to 
perform  (insert  "closure."  "post-cloaure 
care"  or  "closure  and  poet -closure  care"]  of 
the  above  facllltydesi  in  accordance  with 
the  cioaure  or  post -closure  plans  and  other 
permit  or  Intérim  status  requirements 
whenever  required  to  do  so.  the  ruarmntor 
shall  do  ao  or  esublish  a  trust  fund  as  speci- 
fied in  Subpart  R  of  40  CFR  Paru  3<4  or 
MS.  aa  applicable  In  the  name  of  (owner  or 
eperatorl  In  the  amount  of  the  current  clo- 
sure or  post -closure  cost  eatimates  as  speci- 
fied in  Subpart  H  of  40  CFR  Paru  M4  and 
MS. 

5.  Guarantor  acrees  that  If.  at  the  end  of 
any  fiscal  year  before  termination  of  this 
guarantee,  the  fuarantor  fails  to  meet  the 
financial  test  criteria,  guarantor  shall  send 
within  90  days,  by  certified  mail,  notice  to 
the  EPA  Régional  Administrators)  for  the 
Reflon(s)  m  which  the  (aciUlydesI  is  (arel 
located  and  to  [owner  or  operator]  that  he 
Intends  to  provide  alternate  financial  assur- 
ance as  specified  In  Subpart  H  of  40  CFR 
Paru  264  or  26S.  as  applicable.  In  the  name 
of  (owner  or  operator]  Within  120  days 
after  the  end  of  such  fiscal  year,  the  fuar- 
antor shall  esublish  such  finandaJ  assur- 
ance unless  (owner  or  operator]  has  done 


t.  The  fuarantor  afrees  to  notify  the  EPA 
Rcflonal  Administrator  by  certified  mall,  of 
a  voluntary  or  Involuntary  procccdlnt 
under  Title  11  (Bankruptcy).  D.S.  Code. 
naminf  ftiarantof  as  debtor,  within  10  days 
after  commencement  of  the  proceeding. 

1.  Guarantor  acrees  that  within  30  days 
after  beinf  notified  by  an  EPA  Reflon&l  Ad- 
ministrator of  a  determination  that  fuaran- 
tor no  longer  meeu  the  financial  test  crite- 
ria or  that  he  is  disallowed  from  continuing 
as  a  fuarantor  of  closure  or  post-cloaure 
care,  he  shall  esublish  alumate  financial 
assurance  as  specified  in  Subpart  H  of  40 
CFR  Pans  264  or  269.  as  applicable.  In  the 
name  of  (o«-ner  or  operator)  unless  (owner 
or  operator]  has  done  so. 

1.  Guarantor  acrees  to  remain  bound 
under  this  fuarantee  notwithstandlnf  any 
or  all  of  the  followinf  :  amendment  or  modi- 
fication of  the  cioaure  or  post -closure  plan, 
amendment  or  modification  of  the  permit, 
the  eatenslon  or  reduction  of  the  time  of 
performance  of  closure  or  posKlosure.  or 


any  other  modification  or  alteration  of  an 
obllfatlon  of  the  owner  or  operator  pursu- 
ant to  40  CFR  Paru  264  or  265. 

9.  Guarantor  agrees  to  remain  bound 
under  this  fuarantee  for  so  long  as  (owner 
or  operator)  must  comply  with  the  applica- 
ble financial  assurance  requlremenu  of  Sub- 
part H  of  40  CFR  Paru  264  and  26S  for  the 
above-listed  facilities,  eicept  that  guarantor 
may  cancel  this  fuarantee  by  aendinf  notice 
by  ceruried  mail  to  the  EPA  Regional 
Administratons)  (or  the  Reglon(s)  In  which 
the  facilltydes)  is  (are)  located  and  to 
(owner  or  operator),  such  cancellation  to 
become  effective  no  earlier  than  120  days 
after  receipt  of  such  notice  by  both  EPA 
and  (owner  or  overmtorl.  ae  ertdeiiead  by 
the  return  reccipu. 

10  Guarantor  agrees  that  If  (owner  or  op- 
erator] fails  to  provide  alternate  financial 
assurance  as  specified  In  Subpart  H  of  40 
CFR  Paru  2*4  or  26}.  as  applicable,  and 
obtain  written  approval  of  such  assurance 
from  the  EPA  Regional  Administrators) 
within  M  days  after  a  notice  of  cancellation 
by  the  guarantor  la  received  by  an  EPA  Re- 
gional Administrator  from  guarantor,  guar 
antor  shall  provide  such  allemale  financial 
assurance  In  the  name  of  (owner  or  opera- 
tor). 

11  Guarantor  expreasly  walvea  nouce  of 
acceptance  of  this  guarantee  by  the  EPA  or 
by  (owner  or  operator).  Guarantor  also  ex- 
pressly walvea  notice  of  amendmenu  or 
modifications  of  the  cioaure  and/or  poet-clo- 
sure plan  and  of  amendmenu  or  nodiflca- 
Uons  of  the  facility  permlus). 

I  hereby  certify  that  the  wording  of  thU 
guarantee  Is  IdenUcal  to  the  wording  speci- 
fied In  40  CFR  JM.lSKhi  as  such  regula- 
tions were  eonsUUtuted  oo  the  dale  firat 
above  written. 
Ef feeUve  dau:  ■ 


(Name  of  guarantor} 

(Authorised  signature  for  guanntarl 

(Name  of  peraon  signing) 

mue  of  penon  signing) 

Signature  of  wltnea  or  BoCarr:  — ^— ^ 

(264  131  (h)(2)  added  bv  51  FR  253S4. 

July  II.  1986.  revised  by  52  FR  44320, 

November  18.  1987) 

(2)  A  corporgte  guarantee.  ■■  gpedfM 
in  1 2M.147(g|  or  {  265  147[g|  of  tkiê 
chapter,  mutt  be  worded  at  followa, 
except  thai  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
iiifonnation  and  the  bricfcett  deleted: 
Catponta  Guafaalsa  for  Liability  Cevanfa 

Cuaraolaa  made  this  |dale]  by  (ntne  o( 


guaranteeing  enlity).  a  business  corporation 
organized  under  the  laws  of  (if  mcorporaled 
Within  the  Uniled  Stales  insert  "the  Slate  of 
^— "  and  insert  name  of  Stale:  if 
incorporated  outside  the  Untied  Slates  insen 
the  name  of  the  counir>'  in  which 
Incorporated,  the  pnncipat  place  of  business 
within  the  Uniled  Slates  and  the  name  and 
address  of  the  registered  agent  in  the  Slate  of 
the  pnnapal  place  of  business!,  herein 
referred  to  as  guarantor.  This  guarantee  is 
made  on  behalf  of  our  subsidisry  {owner  or 
operatorl  of  [business  addrestj.  to  sny  and 
all  third  parties  who  have  susisined  or  may 
sustain  bodily  injury  or  property  damage 
caused  by  (sudden  snd/or  nonsudden] 
accidental  occurrences  snsing  from  operation 
of  the  fadlitytiesl  covered  by  this  guarantee. 


1.  Guarantor  meets  or  exceeds  the  financial 
test  criteria  and  agrees  to  comply  with  the 
reporting  requirements  for  gusrantora  ss 
specified  in  40  CFR  284  147(g|  and  26S  147(g). 

2.  [Owner  or  operator[  owns  or  operates 
the  following  hszardous  waste  management 
fscilily(ies)  covered  by  this  guarantee  (Ijsl 
for  esch  facility  EPA  Identification  Number. 
name,  and  address:  snd  if  guarantor  is 
incorporated  outside  the  United  Slates  list 
the  name  and  address  of  the  guarantor's 
registered  sgeni  in  esch  Stste  [  This 
corporate  guaraniee  satisfies  RCZKA  third- 
party  lisbility  requirements  for  [insert 
"sudden"  or  "nonsudden"  or  "both  sudden 
and  nonsudden"[  sccidenisl  occurrences  in 
above-named  owner  or  operator  facilities  for 
coverage  in  the  smcjnt  of  (insen  dollar 
afflounlj  for  esch  occurrence  and  [insert 
dollar  amounil  annual  sggregste. 

I.  For  value  received  from  (owner  or 
operator},  guaranior  gusraniees  to  any  and 
all  third  parties  who  hsve  sustained  or  may 
ausuin  bodily  intury  or  property  damage 
caused  by  (sudden  snd/or  nontudden[ 
acadenlsl  occurrences  snsing  from 
operations  of  the  facilily(iesl  coi  ered  by  this 
guarantee  (hat  in  the  event  that  [owner  or 
operator)  fails  to  sstisfy  s  judgment  or  sward 
based  on  a  determination  of  liability  for 
bodily  injury  or  property  damage  to  third 
parlies  caused  by  (sudden  and/or 
nonsudden)  accidental  occurrences,  tinsing 
frtHn  the  operation  of  the  above-named 
facililiea.  or  fails  to  pay  an  amount  agreed  to 
in  settlement  of  a  claim  arising  from  or 
alleged  to  anse  from  such  injur)  or  damnge. 
tile  guaranior  will  satisfy  such  ludgmenllsl 
award(s)  or  satllemeni  sgreeoient|s|  up  to  the 


[8m.  2M.151(hK2)] 


Enwonmant  Raportar 
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hmiti  of  coverage  identified  atKive. 

4.  Cuaranior  agreet  th^i  if.  at  the  end  of 
any  fiacal  year  before  icrmmërion  of  lhi« 
guarantee,  the  guaranlor  faili  lo  meel  the 
finanuai  (esl  criteria  guarantur  ihall  tend 
within  00  dayi.  by  cerii(iL-d  m^it.  notice  U>  (he 
EPA  Regional  Administr«lorls|  for  the 
Ragton|i|  in  which  the  facilnyliesl  itUret 
located  and  to  (owner  or  operutor|  ihdl  he 
inlendi  (o  provide  alternate  liwbilit>  coverage 
M  apeafied  m  40  CFIt  264  147  and  2&5 147.  a« 
applicabla.  in  the  name  of  (oH-ner  or 
op«ralor|.  Within  120  days  after  the  end  of 
•ttdi  Tucal  year,  the  guarantor  shall  eatabhth 
■Bcfa  liability  coverage  unleu  (owner  or 
opentorl  hat  done  ao. 

•.  Tike  guaranlor  agreei  to  notify  the  EPA 
IUfton«l  Admmtttraior  by  certified  mail  of  a 
voluntary  or  involuniary  proceeding  under 
Title  11  (Bankruptcy).  U.S.  Code,  naming 
guarantor  aa  debtor,  wilhm  10  days  after 
commencement  of  the  proceeding. 

e.  Guarantor  agrees  that  within  30  days 
after  being  notified  by  an  EPA  Regional 
Administrator  of  a  determination  that 
guarantor  no  longer  meets  the  financial  test 
criteria  or  that  he  is  disallowed  from 
continuing  as  a  guaranlor.  he  shall  establish 
alternate  liability  co\erage  as  specified  tn  40 
CFK  254.147  or  265 147  in  the  name  of  (owner 
or  operator),  unless  [owner  or  operaiorl  has 
done  so- 

7.  Guarantor  reserves  the  right  to  modify 
this  agreement  to  take  into  account 
amendment  or  modification  of  the  liability 
requiraments  set  by  40  CFR  264  147  and 
205 147.  provided  that  such  modification  shall 
bacome  effective  only  if  a  Regional 
Administrator  does  not  disapprove  the 
modification  within  30  days  of  receipt  of 
DOtificalioa  of  the  modification. 

ft.  Guarantor  agrees  to  remain  bound  under 
this  guarantee  for  so  long  as  (owner  or 
operator)  must  comply  with  the  applicable 
requirements  of  40  CFR  264  147  and  266  147 
(or  the  above-lisied  facitnydeft).  except  as 
provided  in  paragraph  9  of  this  agreement 

9.  Guarantor  may  terminate  this  guarantee 
by  sending  notice  by  certified  mail  to  the  EPA 
Regional  Adinmiitrator)i|  for  the  Region(B|  m 
which  the  facility(iei|  islarel  located  and  to 
(owner  or  operator),  provuied  that  this 
guarantee  may  not  be  lerminaled  unie»  and 
until  (the  owner  or  operator)  obtains,  and  the 
EPA  Regional  Administrator(s|  approvals) 
alternate  liability  coverage  oomplying  wllh  40 
CFR  264  147  and/or  265.147 

10.  Guaranlor  hereby  expressly  waives 
notice  of  acceptance  of  this  guaranlec  by  any 
party. 


11.  Guarantor  agrees  that  this  guarantee  ia 
in  addition  to  and  dues  not  affect  any  other 
responsibility  or  liability  of  the  guarantor 
with  respect  to  the  covered  facilities. 

12.  Exclusions 

This  corporate  guarantee  does  not  apply  to: 

(i)  Bodily  iniury  or  property  damage  for 
which  the  owner  or  operator  is  obligated  to 
pay  damages  by  reason  of  the  assumption  of 
iiabilily  in  s  contract  or  agre^tnent.  This 
exclusion  does  not  apply  to  liability  for 
damages  that  the  owrter  or  operator  would  ba 
obligated  to  pay  in  the  absence  of  the 
contrac:i  or  agreement. 

OH  Any  ob)igation  of  the  owner  or  operator 
under  a  workers'  compensation,  disability 
benefits,  or  unemployment  compensation  law 
or  any  simiUr  law. 

(ill)  Bodily  injury  to: 

(A)  An  employee  of  the  owner  or  operator 
arising  from,  and  in  the  course  of. 
employment  by  the  owner  or  operator  or 

|B)  The  spouse,  child,  parent,  brother  or 
sister  of  that  employeee  ss  a  consequence  of. 
or  arising  from,  and  in  the  course  of. 
employment  by  the  owner  or  operator. 

This  exclusion  applies: 

|1{  Whether  the  owner  or  operator  may  be 
liable  as  an  employer  or  tn  any  other 
capacity:  and 

(2)  To  any  obligation  to  share  damages 
with  or  repay  another  person  who  must  pay 
damages  because  of  the  iniury  to  persons 
identified  in  paragraphs  (A)  and  jBj 

(iv)  Bodily  in)ury  or  properly  damage 
arising  out  of  the  ownership,  mamienance. 
use.  or  entrustment  to  others  of  any  aircraft 
motor  vehicle  or  watercraft. 

(v)  Property  damage  to: 

(A)  Any  property  owned,  rented,  or 
occupied  by  the  owner  or  operator. 

|B)  Premises  that  are  sold,  given  away  or 
abandoned  by  the  owner  or  operator  if  the 
property  damage  arises  out  of  any  part  of 
those  premises: 

)Cl  Property  loaned  to  the  owner  or 
operator 

(D)  Persona)  prtiperty  m  the  cara.  custody 
or  contro)  of  the  o%vner  or  operstor 

IE)  That  particular  part  of  rea)  property  on 
which  the  owrwr  or  operator  or  any 
contractors  or  subcontractors  working 
tlirectly  or  indirectly  on  behalf  of  the  owner 
or  operator  are  performing  operations,  if  the 
property  damage  arises  out  of  these 
operations. 

1  hereby  certify  that  (he  wording  of  the 
guarantee  is  identical  to  the  wording 
apeafied  m  40  CFR  264  151(h)(2) 


Effective  date . . 

(Name  of  gudrantor| 
JAuthonzed  signature  for  gudranior) 
JName  of  person  signing) 
JTitle  of  person  signmft| 
Signature  of  witness  or  notary 

(1)  A  haz&rdotis  waste  facili<.y  liabil- 
ity endorsement  as  requ  r«d  In 
I3A4.147  or  I26S.147  must  be  worded 
at  foUovi.  except  that  Instructions  in 
brackeU  are  to  be  replaced  with  the 
relevant  infonnaUon  and  the  brackets 
deleted: 


1.  TTUs  eiMtorveraent  certliies  th&i  the 
policy  to  which  the  endorsement  is  aUAched 
provides  liability  insurvice  coverlni  bodily 
Injury  and  property  damage  in  connection 
with  the  insured's  obligation  to  demonstrate 
financial  responsibility  under  40  CFR 
264  147  or  265  147  The  coverace  applies  at 
(list  EPA  Identiricaiicn  Number,  name,  and 
address  (or  each  faculty]  for  (insert 
"sudden  accidentaJ  occurrences.  "  "nonsud- 
den  accidental  occurrences.  "  or  "sudden  and 
nonsudden  accidental  occurrences";  If  cover- 
age is  for  multiple  facilities  and  the  cover- 
age is  different  for  di/ferent  facilities,  indi- 
cate which  facilities  are  Insured  for  sudden 
accidental  occurrences,  which  are  insured 
for  nonsudden  accidental  occurrcncea.  and 
which  are  Iruured  for  both)  The  limits  of  li- 
ability are  (insert  the  dollar  amount  of  the 
"each  occurrence"  and  "annual  aocregate" 
limits  of  the  Insurer's  Uabilityl.  exdiulve  o( 
leffai  defense  costs. 

3.  The  Iruuranoe  a/forded  with  respect  to 
such  occurrences  Is  subject  to  all  of  the 
terms  and  conditions  of  the  policy:  provided. 
however,  that  any  provisions  of  the  policy 
tncoruistenl  with  subsectioru  (a)  through 
(e)  of  this  Paragraph  2  are  hereby  amended 
to  conform  with  sutuectioru  <a)  through  (et 

(a)  Bankruptcy  or  Insolvency  of  the  in 
sured  shall  not  relieve  the  Insurer  of  Its  ob- 
Itcatlons  under  the  policy  to  which  this  en- 
dorsement Is  attached 

(b)  The  Insurer  is  liable  for  the  payment 
of  amounu  within  any  deductible  applicable 
to  the  policy,  with  a  right  of  reimbursement 
by  the  iiuured  for  any  such  payment  made 
by  the  Iruurer  This  provision  does  not 
apply  with  respect  to  that  amount  of  any 
deductible  for  which  coverage  is  demon 
strmted  as  specified  in  40  CFR  304  147(f>  or 
MS. 147(f). 

(c)  Whenever  rei]uested  by  a  Regional  Ad- 
ministrator of  the  VS.  Environmental  Pro- 
tection Agency  (EPA),  the  Insurer  agrees  to 
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fumlth  to  the  Regional  Admlnlstrmtor  ft 
■Ifned  duplicate  orlcmaJ  of  the  policy  and 
ail  endonemenu. 

Id)  Cancellation  of  this  endonement, 
whether  by  the  Insurer  or  the  insured,  will 
be  effective  only  upon  «Titten  notice  and 
only  after  the  expiration  of  sixty  (00)  days 
after  a  copy  of  such  written  notice  Is  re- 
ceived by  the  Retional  Administratorts)  of 
the  EPA  Retionis)  in  which  the  facUltydcsi 
la  tare)  located. 

(e)  Any  other  termination  of  this  endorse- 
Bent  wtlj  be  effective  only  upon  written 
notice  and  only  after  the  expiration  of 
thirty  (M)  days  after  a  copy  of  such  written 
Dotlce  Is  received  by  the  Rerlonal 
AOnlnlstratons)  of  the  EPA  Retlon(s)  In 
which  the  facUityties)  is  (art   located. 

Attached  to  and  formlnt  part  of  policy 

No.   tamjed   by   {name   of   Insurer], 

h««ln  called  the  Insurer,  of  [address  of  In- 
surer] to  [name  of  Insured!  of  [addreul  this 

-  day  of ,  1>-.  The  eflecUve  dau  of 

said  policy  U  -  day  of .  It-. 

I  hereby  certify  that  the  wordlnc  of  this 
endonement  Is  Identical  to  the  wordlnf 
specified  in  40  CFR  IM.lSKli  as  stich  retu- 
lation  was  constituted  on  the  dau  flrat 
above  written,  and  that  the  Iruurer  Is  U- 
crnsed  to  transact  the  business  of  Uuurance, 
or  ellclble  to  provide  iruurance  as  an  excess 
or  surplus  lines  Iruurer.  In  one  or  more 
sûtes. 
(81«nature  of  AuthorlHd  Representative  of 

Insurer] 
(Type  name] 
(TlUel.  Authortxed  Repmentive  of  [name 

of  Insurer] 
(Address  of  Representative] 

(J)  A  certificate  of  Uâblllty  Iniurancc 
■<  required  In  1284.147  or  1265.147 
mtut  be  wonled  u  follows,  except  that 
the  instructlorvs  in  brackets  are  to  be 
replaced  with  the  relevant  Informa- 
tion and  the  brackets  deleted: 


1.  (Name  of  Insurer],  (the  "Iruurer").  of 
[address  of  Insurer]  hereby  certifies  that  It 
lias  issued  liability  insurance  coverlni 
bodily  injury  and  property  dama«e  to 
[name  of  uuuredl.  (the  "Iruured").  of  [ad- 
dress of  iruured]  in  connection  with  the  In- 
sured s  obllfatlon  to  demorutrate  financial 
responsibility  under  40  CFR  264  147  or 
365  147  The  coverace  applies  at  [list  EPA 
Identification  Number,  name,  and  addreu 
for  each  facility)  (or  [iruert  "sudden  Sfci- 
dentaJ  ocrurrences."  "nonsudden  accidental 
occurrences."  or  "sudden  and  nonsudden  ac- 
cidental occurrences";  if  coverage  is  for  mul- 
tiple facilities  and  the  coverate  is  different 
for  different  facilities.  Indicate  which  facili- 
ties are  insured  for  sudden  accidental  occur- 
rences, which  are  insured  for  noruudden  ac- 
cidental occurrences,  and  which  are  Iruured 
(or  both)  The  limlLi  of  liability  are  [insert 
the  dollar  amount  of  the  "each  occurrence" 
and  "aoDual  acirei au"  limits  of  the  liuur- 


ers  liability),  exclusive  of  legal  defense 
costs.  The  coverace  Is  provided  under  policy 
number .  issued  on  (date]  The  effec- 
tive date  of  said  policy  Is  Idate]. 

3.  The  Iruurer  further  certifies  the  follow- 
Ini  with  respect  to  the  Insurance  described 
In  Paracraph  1: 

(a)  Bankruptcy  or  InsolverKy  of  the  In- 
sured shall  not  relieve  the  Iiuurer  of  lu  ob- 
Usatloru  under  the  policy. 

<b)  The  Iruurer  is  liable  for  the  payment 
of  amounts  within  any  deductible  applicable 
to  the  policy,  with  a  rlf  ht  of  reimbursement 
by  the  insured  for  any  such  payment  made 
by  the  Iiuurer.  This  provision  does  not 
apply  with  respect  to  that  amount  of  any 
deductible  for  which  coverate  is  demon- 
strated as  specified  in  40  CFR  264.147(0  or 
365.147(f). 

(c)  Whenever  requested  by  a  Reflonal  Ad- 
mli\lstraior  of  the  Ui.  Environmental  Pro- 
tection Acency  (EPA),  the  Insurer  a(ree*  to 
furnish  to  the  Reflonal  Administrator  a 
sicned  duplicate  orlflnal  of  the  policy  and 
all  endorsements. 

(d)  Cancellation  of  the  Insurance,  whether 
by  the  Iruurer  or  the  Iruured.  will  be  effec- 
tive only  upon  written  notice  and  only  after 
the  expiration  of  sixty  (60)  days  after  a 
copy  of  such  written  notice  Is  received  by 
the  Recional  Admlnlstratons)  of  the  EPA 
Reflonisi  In  which  the  fadlltydes)  Is  (are) 
located. 

(ei  Any  other  termiiwtlon  of  the  Insur- 
ance wUl  be  effective  oi\ly  upon  written 
notice  and  only  after  the  expiration  of 
thirty  (30)  days  after  a  copy  of  such  written 
nouce  Is  received  by  the  Rcflonal 
Adminlstratorts)  of  the  EPA  Reflonlsl  In 
which  the  (acllltytlcs)  la  (arc)  located. 

I  hereby  certify  that  the  wordln*  of  this 
mstrument  Is  Identical  to  the  wordlnc  specl 
fled  In  40  CFR  364  ISKJI  as  such  refulation 
was  constituted  on  the  date  first  above  writ- 
ten, and  that  the  Insurer  is  llceiued  to 
transact  the  business  of  insurance,  or  ellffl- 
ble  to  provide  UuuraiKe  as  an  excess  or  sur- 
plus tines  Uuurer.  In  one  or  more  States- 

ISlcnature  of  authortaed  rcpraaentatlve  of 

Iiuurer] 
[Type  name] 
[Title].  Authorised  Representative  of  (name 

of  Iruurer] 
[Address  of  Representative] 
(Approved  by  the  Office  of  Manacement 
and  Budfet  under  control  number   3000- 
0449.  for  parairaphs  (f  >.  (II.  and  (]).) 


S4ibpar4  I — Us*  and  MaiwgamanI  «f 
Containart 


IK4.t70    Afplkabilily. 

The    regulations    In    thli    Subpart 
apply  to  owneri  and  operator!  of  all 


hazardous  a-aste  facilities  that  store 
containers  of  hazardous  aasie.  except 
as  I  264.1  provides  otheruise. 

ICommmf  Under  I  261  7  and  I  261  33ic)  if 
a  hazardous  waste  Is  emptied  from  a  con- 
tainer the  residue  remainins  In  the  coitain- 
er  Is  not  coiuidered  a  hazardous  waste  if  the 
container  Is  "empty"  as  defined  In  |  261.7. 
In  that  event,  manaaement  of  the  con  alner 
Is  exempt  from  the  requirements  o.  thu 
Subpart] 


I  U4.17I    Condition  of  conulnen. 

If  a  container  holding  hazardous 
waste  Is  not  In  good  condition  (e.g.. 
severe  rtistlng.  apparent  structural  de- 
fects) or  If  It  btilns  to  leak,  the  owner 
or  operator  must  transfer  the  hazard- 
ous waste  Irom  this  container  to  a  con- 
tainer that  is  In  good  condition  or 
manage  the  waste  In  some  other  way 
that  complies  with  the  requirements 
of  this  part. 


The  owner  or  operator  must  use  a 
container  made  of  or  lined  with  mate- 
rials which  will  not  react  with,  and  are 
otherwise  compatible  with,  the  haz- 
ardous waste  to  be  stored,  so  that  the 
ability  of  the  container  to  contain  the 
waste  Is  not  Impaired. 

1264.173    Management  of  eontaii«ers- 

(a)  A  container  holding  hazardous 
waste  must  always  be  closed  during 
storage,  except  when  It  is  necessary  to 
add  or  remove  waste. 

(b)  A  container  holding  hazardous 
waste  must  not  be  opened,  handled,  or 
stored  In  a  manner  which  may  rupture 
the  container  or  cause  it  to  leak. 

ICommmL  Reuse  of  containers  in  traiupor 
Ution  is  lovemed  by  U-S  Department  of 
Transportation  régulations  liKludini  those 
set  forth  in  4>  CFR  173.38.1 


1 2*4.174    iMpectiona. 

At  least  weekly,  the  owner  or  opera- 
tor must  Inspect  areas  where  contain- 
er! are  stored,  looking  (or  leaking  con- 
tainers and  for  deterioration  of  con- 
tainers and  the  containment  system 
caused  by  corrosion  or  other  factors. 

(Cbinment.  See  11264  i5(cl  and  364  171  for 
remedial  acuon  required  If  detenoration  or 
leaks  are  detected] 


(■•C  M4.174] 
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aubpart  H-UndW» 

(Subpart  N  iddcd  b>  47  FR  32349.  July    expected  tojx  generated  and 
26.  1982.  elTcciive  Januar>J6,  19831 


(i)  Conitnicted  of  malehalt  that  ar«:       to  aatitfy  luch  requlrtmenl  if  II  ii 
(A)  ChemicaUy  reiidanl  to  the  waile     conitructed  of  al  least  a  3-fool  thick 
managed  in  the  landfill  and  the  leachate    layer  of  recompacted  clay  or  other 


The  regulation*  in  thit  rabparl  apply 
to  owners  and  operaton  of  facilitiea  that 
diapoaè  of  baaandouj  waste  in  landiUla, 
«Koapl  aa  I  2M.1  providaa  olfaarwiae. 


(B)  Of  lufTident  strength  and 
thickness  to  prevent  collapse  under  the 
pressures  exerted  by  overlying  wastes, 
waste  cover  materials,  and  by  any 
equipment  used  at  the  landAll;  and 


natural  material  with  a  permeability  of 
no  more  than  1  x.)0'  '  centimeter  per 
second. 

(d)  Paragraph  (c)  iif  this  section  will 
not  apply  if  the  own^r  or  operator 
demonatrttea  to  the  Regional 


(iij  Desired  and  operated  to  function    Adminiatralor.  and  the  Regional 


ithout  ^pgging  throt^h  the  scheduled 
doaure  of  liM  landfilL 

(b)  The  owner  or  oparator  will  be 
exempted  from  the  nquimnents  of 
^^^^^^  paragraph  (a)  of  this  section  If  the 

T7T!!rû".-MiiiA..i.~-««,»«llw     Regional  AAnlnlstrator  finds,  based  on 
(a)  Aay  UndM  Aattoiiot  eoverwl  by       demonstration  by  the  o»mar  or 
paragraph  (c)  of  this  sectloa  or  .        .    '  .  . 

I S6S  J(n(a)  of  thia  chapter  most  have  a 
bner  system  for  all  portion*  pf  the 
landfill  (except  for  exiating  paftiona  of 
inch  laadfUl).  Tlia  liner  system  must 
have: 


operator,  thai  altemetlve  design  and 
operating  practice*,  together  with 


Administrator  find*  for  such  landfill. 
that  altamativ*  design  and  operatiug 
practical,  together  with  location 
charactarlatlca,  will  prevent  the 
migration  of  any  haurdou*  conaUtuent 
Into  the  ground  water  or  surface  water 
at  least  as  efTecti*ely  aa  such  Unere  es^ 
teachat*  collection  systems. 
(*)  The  double  Uoer  requirement  sat 


oHc™m.,pr.cu««,..^u-r-m^               forth  In  paragraph  (c)  of  thU  se-tion  may 
location  charactCTiatic*.  will  prient  the    , ,„^j3.h1  D-i. 1 


(264  301(a)    introductory   peragriph    re- 
vised by  50  FR  28742,  July  15.  1985) 

(1)  A  liner  that  ia  designed, 
constructed,  and  installed  to  prevent 
any  migratloa  of  wastes  out  of  the 
landfill  to  the  adjacent  subsurface  soil 
or  ground  water  or  surface  water  at 
anytime  during  the  active  life  (including 
the  closure  period)  of  the  landfill.  The 
liner  must  be  constructed  of  material* 
that  prevent  wastes  from  passing  into 
the  liner  during  the  active  111*  of  the 
facility.  The  liner  must  be: 

(1)  Constructed  of  material*  lliat  have 
appropriate  chemical  properties  and 
sufficient  strength  ana  thickness  to 
prevent  failure  due  to  pressure  gradient*    water. 
(including  static  head  and  external 
hydrogeologic  forces),  physical  contact 


migratim  of  any  hazardou*  conatltuents 
(see  i  2M.S3)  into  the  ground  «Mter  or 
surface  water  at  any  future  time.  In 


be  waived  by  the  Regional 
Administrator  for  any  monoflll.  if: 
(1)  The  monofUl  contains  only 


deciding  whether  to  grant  an  exemption.    ^-^<>^  ^"^"  «"=  '°'^<in/  funiacs 


the  Regional  Adminiatrator  wiU 
GOiuider 

(1)  The  future  and  quantity  of  the 
wastes: 


emission  controls  or  metal  casting 
molding  sand,  and  such  wastes  do  not 
contain  constituents  which  would 
render  the  wastes  hazardous  for  reasons 
other  than  the  EP  toxicity  cfaaracterlstlcc 


(2)  The  proposed  attemala  design  and    in  I  2S1 .24  of  this  chapter  and 


operation: 

(3)  The  hydrogeologic  setting  of  the 
facility,  including  the  atlenuative 
capacity  and  thickness  of  tbfe  liner*  and: 
•oil*  pre*eot  between  the  landfill  and 
ground  water  or  nuface  water  and 

(4)  All  other  factors  which  would 
Influence  the  quality  and  mobility  of  the 
leachate  produced  and  the  potential  for 
it  to  migra  ta  to  ground  water  or  surface 


nyiirugBuiugii.  lurv.*.).  tjny.ii,ai  i-om«i.i        -.o,.,    I„|„  i  <    |aa<1 
With  the  waste  or  leachate  to  which  they       ,  i  tk  « 


are  exposed,  climatic  condition*,  the 
■tress  of  installa tioa  and  the  stress  of 

daily  operation: 
(il)  Plsced  upon  a  foundation  or  base 


(2)(i)(A)  The  monofill  has  at  least  one 
User  for  which  there  1*  no  evidence  that 
such  liner  1*  leaking: 

(B)  Th*  monoSll  i*  located  more  than 
one-quarter  mile  from  an  underground 
source  of  drinking  water  (as  that  terbf  I;, 
defined  In  1 144  J  of  this  dhapterV.  and 

(C)  The  monofiU  Is  in  compliance  K'itL 
generally  applicable  ground-water 
monitoring  requirements  for  facilities: 
with  permits  under  RCRA  ]OOS(c);  or 

L!:'.-.  ^"^°l<'.'-<!'  """^  "^  «"^     delïiiîl'^arSIarthT^olro'flll  is. 

located,  designed  and  operated  so  as  to 
(c)  The  owner  or  operator  of  each  new     „,ure  that  there  will  be  no  migration  of 


landfill.  ea«b  new  landfill  unit  at  an 
existing  facility,  each  replacement  of  an 
existing  landfill  unit  and  each  lateral 


capable  of  proVidmg  support  to  the  liner    "P'l*";'',?!"  "^^^  l""^  "?"• 
and  resistance  topi^ssiVgradienU  """  ^^  **» »' "O"  ^'"  "«*  * 

above  and  below  the  liner  to  prevent 
failure  of  the  liner  due  to  settlement. 


leachate  collection  system  above  and 
between  the  linen.  The  liners  and 


any  hazardous  constituent  into  ground 
water  or  surface  water  at  any  future 
Una. 

[Former  264  301(c) — (g)  redesignated  i 
(0—0)  by  50  FR  28742,  July  15.  1985) 
(0  The  owner  or  operator  muat 


compretaion.  or  uplift  and 

(ill)  Installed  to  cover  all  snrroimding 
aarth  likely  to  be  in  contact  with  the 
waste  or  leadiata:  and 

(2)  A  leachate  collection  and  removal 


leachate  collection  ly.tems  must  protect  <i"W'  construct,  operate,  and  DUinlain 

human  health  and  the  environmenL  The  •  n^-oP  "'n'™'  «y»'»»  "P»'''»  "'  , 

requirement  for  the  Installation  of  two  preventing  flow  onto  the  active  portion 

or  more  liner»  in  this  paragraph  may  be  o"»>«  '"<*'i"  during  peak  di.ch.rge 

*aUsfted  by  the  insUlisUon  of  a  top  liner  fro™  •<  '•••'  •  25-jiear  storm. 


designed,  operated  and  constructed  of 


eyetem  immediately  above  the  liner  that    material*  to  prevent  the  migration  of 


I*  deaigned.  constructed,  maintained. 
and  operated  to  collect  and  remove 
leachate  from  the  landfill.  The  Regional 
Adminiatrator  will  speafy  design  and 
operating  conditions  in  the  permit  to 
oiaura  that  the  leachate  depth  over  the 
Hner  does  not  exceed  30  em  (ooe  foot). 
The  leachate  collection  and  removal 
system  must  be: 


any  constituent  into  such  liner  during 
the  period  such  fscUity  remains  in 
operation  (including  any  post-dosura 
monitoring  period),  and  a  lower  liner 
designed,  operated,  and  constructed  to 
prevent  the  mlgrstion  of  sny  constituent 
through  such  liner  during  such  period. 
For  th*  purpose  of  the  preceding 
sentence,  a  lower  liner  shall  be  deemed 


(g)  The  owner  or  operstor  must 
design,  construct,  operate,  and  mcinttii, 
a  run-off  management  system  to  collect 
and  control  at  leasl  the  water  volume 
resulting  from  e  24-hour,  2S-year  ston». 

(h)CoUeclion  and  holding  facilities 
(e  g..  tanks  or  basinti  assodaled  with 
run-on  and  run-off  control  systems  mucl 
be  emptied  or  otherwise  managed 
expeditiously  after  storms  to  maintain 
design  capaotx  of  Ih*  system. 
(Sk.  2*4.30l(h)] 
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FEDERAL  REGULATIONS 


(i)  If  ihc  landfill  contains  any  particu- 
laïc  mailer  ohich  may  be  subjeci  lo  wind 
dispersal,  ihe  owner  or  operator  must  cov- 
er or  otherwise  manage  the  landfill  to 
control  wind  dispersal. 

(j)  The  Regional  Adminisiraior  will 
ipcciTy  in  the  permit  all  design  and  operat- 
ing practices  that  are  necessary  to  ensure 
that  the  requirements  of  this  section  are 
utisfied 

(k)  Any  permit  under  RCRA  300S(c) 
which  it  issued  (or  a  landfill  located  within 
the  Stale  of  Alabama  shall  require  the 
iMUllation  of  two  or  more  linen  and  a 
leachaie  collection  system  above  and  be- 
tween nich  liners,  notwithstanding  any 
other  provision  of  RCRA. 

(264.301  (k)  added  by  SO  FR  28742.  July 
15.  I9»S1 

(Approved  by  the  Office  of  Manage- 
ment and  Budget  under  control  number 
20S0-O(X)7| 

(264.301  ametided  by  SO  FR  4513.  Janu- 
ary 31.  1985] 


^»*J|^   Poi«Ha  Unad f»df««: 
bwvipwo'^  from  SuMwt  F  ^oiMto^it^tt 
fnttcOom  reqirircBcaa.  (Rcaottd) 

(264.302  removed  by  SO  FR  28742.  July 
IS.  I98S] 

f  2M.303  Mowlori^  aad  iafccthw. 

(a)  During  construction  or  installation. 
liiKrs  (except  in  the  case  of  existing  por- 
tions of  landfills  exempt  from  {264.301(a) 
and  cover  systems  (e.g..  membranes, 
sheets,  or  coatings)  must  be  inspected  for 
uniformity,  damage,  and  imperfections 
(eg  .  holes,  cracks,  thin  spots,  or  foreign 
inaterials)  Immediately  after  construction 
or  installation 

(1)  Synthetic  liners  and  covers  must  be 
inspected  lo  ensure  tight  seams  and  joints 
and  the  absence  of  tears,  punctures,  or 
Misters:  and 

(2)  Soil-based  and  admixed  liners  and 
covers  must  be  inspected  for  imperfections 
including  lenses,  cracks,  channels,  root 
holes,  or  other  structural  non-uniformiiies 
that  may  cause  an  increase  in  the  perme- 
ability of  the  liner  or  cover. 

(b)  While  a  landfill  is  in  operation,  it 
must  be  inspected  weekly  and  after  storms 
to  detect  evidence  of  any  of  the  following: 

(I)  Deterioration,  tnalfunctions.  or  im- 
praçer  operation  of  run-on  and  run-off 
control  systems: 

[Former  264.303(b)(2)  removed  and  (3) 
wmI  (4)  redciignated  as  (2)  and  (3)  by  SO 
FR  28742.  July  15.  1985] 


(2)  Proper  functioning  of  wmd  dispersal 
control  systems,  where  present:  and 

(31  The  presence  of  leachate  in  and 
proper  functioning  of  leachate  collection 
and  removal  systems,  where  present. 

SS264JM-264.J03  (RMcrvcd) 

{2*4.309  SwveyiKt  aad  itci>idtt«pi«g. 

The  owner  or  operator  of  a  landfil  must 
maintain  the  following  items  in  the  operat- 
ing record  re<)uired  under  {264  73: 

(a)  On  a  map.  Ihe  exact  location  and 
dimensions,  including  depth,  of  each  cell 
with  respect  to  permanently  surveyed 
benchiturks:  and 

(b)  The  contents  of  each  cell  and  Ihe 
approximate  location  of  each  hazardous 
waste  type  within  each  cell. 

(Approved  by  the  Office  of  Manage- 
ment and  Budget  imder  control  number 
20S(M)007) 

(264  309  amended  by  SO  FR  4S13.  |uuiary 
SI.  19B5I 


{264.310  Clesurt  lad  pest-doMirf  care. 

(a)  Al  final  closure  of  the  landfill  or 
upon  closure  of  any  cell,  the  owner  or 
operator  must  cover  Ihe  landfill  or  cell 
with  a  final  cover  designed  and  construct- 
ed to: 

(1)  Provide  long-term  minimization  of 
migration  of  liquids  through  the  closed 
landfill. 

(2)  Function  with  minimum  mainten- 
ance: 

(3)  Promote  drainage  and.minimize  ero- 
sion or  abrasion  of  the  cover: 

(4)  Accommodate  settling  and  subsi- 
dence so  that  the  cover's  integrity  is  main- 
tained, and 

(5)  Have  a  permeability  less  than  or 
equal  to  the  permeability  of  any  bottom 
liner  system  or  natural  subsoils  present 

(b)  After  fiiul  closure,  the  owner  or 
operator  must  comply  with  all  post-closure 
requirements  contained  in  {§264  117. 
264.120.  including  maintenance  and  moni- 
toring throughout  the  posKlosure  care  pe- 
nod  (specified  in  the  permit  under 
{264  1 17)  The  owner  or  operator  must 

(1  )  Maintain  the  integrity  and  effective- 
ness of  the  final  cover,  including  making 
repairs  to  the  cap  as  necessary  to  correct 
the  efTecu  of  settling,  subsidence,  erosion, 
or  other  events: 


(264.310(b)(2)  removed  and  former  (3)— 
(6)  redesignated  as  (2)— (5)  respectively 
bySOFR  28742.  July  15.  1985) 


(2)  Commue  to  operaie  ihe  Icachaic 
collection  and  remov.il  svsicm  until  lea- 
chate IS  no  longer  delected. 

(3)  Maintain  and  monitor  ihe  ground- 
water monitoring  system  and  compt\  with 
all  other  applicable  requirements  of  Sub- 
pan  F  of  this  Part: 

(4)  Prevent  run-on  and  run-off  from 
eroding  or  Mherwi>e  damaging  the  final 
cx)ver:  and 

(5)  Protect  and  maintain  surveyed 
benchmarks  used  in  complying  with 
{264  309. 

(c)  During  the  pott-closure  care  period. 
if  liquid  leaks  into  a  leak  detection  system 
insulled  under  J264  302.  the  owner  or 
operator  must  notify  the  Regional  Admin- 
istrator of  the  leak  in  writing  within  seven 
days  after  detecting  the  leak  The  Region- 
al Administrator  will  modify  the  permit  to 
require  compliance  with  the  requirements 
of  Subpan  F  of  this  Part 

{264JII  (Reserved) 

{264.312  Special  requirements  for  ignil-' 
able  or  reactive  waste. 

(a)  Except  as  provided  in  paragraph  (b) 
of  this  section,  and  in  §264  316.  igniuble 
or  reactive  waste  must  not  be  placed  in  a 
landfill,  unless  the  waste  is  treated,  ren- 
dered, or  mixed  before  or  immediately 
after  placement  in  a  landfill  so  ihat 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets  the 
definition  of  ignitable  or  reactive  waste 
under  §§261.21  or  261  23  of  this  Chapter: 
and 

(2)  Section  264  17(b)  is  complied  with 

(b)  Ignitable  wastes  in  containers  may 
be  landfilled  without  meeting  the  require- 
ments of  paragraph  (a)  of  this  section, 
provided  ihat  the  wastes  are  disposed  of  in 
such  a  way  that  they  are  protected  from 
any  material  or  conditions  which  may 
cause  them  to  ignite  Ai  a  minimum,  ignit- 
able wastes  must  be  disposed  of  in  non- 
leaking  containers  which  are  carefully 
handled  and  placed  so  as  to  avoid  heat, 
sparks,  rupture,  or  any  other  condition 
thai  might  cause  igniiion  of  ihe  wastes: 
must  be  covered  dail)  with  soil  or  other 
noncombustible  material  to  minimize  the 
potential  for  ignition  of  the  wastes,  and 
must  not  be  disposed  of  in  cells  thai  con- 
tain or  will  contain  or  other  wastes  which 
may  generate  heat  sufficient  to  cause  igni- 
tion of  the  waste. 

{264.313  Sfecial  nqaireateiils  for  iocom- 
petible  waste*. 

Incompatible  wastes,  or  incompatible 
wastes  and   materials,   (see   Appendix   V 


[•k.  1MJ13] 


riRMITTED  FACILITrES  STANDARDS 


of  ihis  part  Tor  examples)  must  not  be 
placed  in  (he  ume  landfill  cell,  unless 
i^64  I7(b|  is  complied  wiih 


{2MJI4  Syrcul 

amà  tmMimiiiui  ^i^mi%. 

|2«4  314  Hlle  amendad  by  SO  FR  18374. 

April  30.  isasi 

(a)  Bulk  or  ncn-coniainerized  liquid 
«■ue  or  watte  containing  Tree  liquids  may 
be  placed  in  a  landfill  prior  to  May  g. 
I9S5  only  if: 

(2M.3l4(a)  introductory  text  amended  by 
SO  FR  21742.  July  15.  1985) 

{ I  )  The  landfill  has  a  liner  and  leachale 
collection  and  removal  system  that  meet 
the  requirements  of  {264.301(a):  or 

(2)  Before  disposal,  the  liquid  waste  or 
waste  containing  Tree  liquids  is  treated  or 
stabilized,  chemically  or  physically  (eg  . 
by  mixing  with  an  absorbent  solid),  so  that 
free  liquids  are  no  longer  present. 

(b)  Effective  May  8.  1985.  the  place- 
ment of  bulk  or  non-containerized  liquid 
hazardous  waste  or  hazardous  waste  con- 
taining free  liquids  (whether  or  not  absor- 
bents have  been  added)  in  any  landhll  is 
prohibited. 

(New  264  314(b)  added  and  former  (b) 
redeaignaied  a»  (d)  by  50  FR  28742,  July 
15.  1985) 

(c)  To  demonstrate  the  absence  or  pret- 
ence of  free  liquids  in  either  a  conuiner- 
ized  or  a  bulk  waste,  the  following  lest 
must  be  used  Method  9095  (Paint  Filter 
Liquids  Test)  as  described  in  "Test  Meth- 
ods for  Evaluating  Solid  Wastes. 
Physical/Chemical  Methods."  (EPA  Pub- 
lication No.  SW-g46) 

|264.314(c|  added  by  50  FR  18374.  April 
30.  1985] 

(d)  Containers  holding  free  liquids  must 
not  be  placed  in  a  landfill  unless: 

(I  )  All  free-standing  liquid  (i)  l.as  been 
removed  by  decanting,  or  other  methods: 
(ii)  has  been  mixed  with  absorbent  or 
solidified  so  that  free-standing  liquid  is  no 
longer  observed:  or  (iii)  has  been  other- 
wise eliminated:  or 

(2)  The  conuiner  it  very  small,  such  as 
an  ampule:  or 

(3)  The  conuiner  is  designed  to  hold 
free  liquids  for  use  other  than  storage, 
inch  at  a  battery  or  capacitor:  or 

(4)  The  container  is  a  lab  pack  at  de- 
fined in  1264316  and  it  ditpotcd  of  in 
accordance  with  {264  316. 

(e)  Effective  November  8.  1985.  the 
placemcnl  of  any  liquid  which  it  not  a 
hazardoui  watte  in  a  landfill  is  prohibited 
unless  the  owner  or  operator  of  such  land- 
fill demonstrates  to  the  Regional  Adminis- 
trator, or  the  Regional  Administrator  de- 
termines that 


(  Î I  The  only  reasonably  available  alter- 
native to  the  placement  m  such  landfill  is 
placement  in  a  landfill  or  unlined  surface 
impoundment,  whether  or  not  permitted 
or  operating  under  interim  status,  which 
contains,  or  may  reasonably  be  anticipated 
to  contain,  fuzardous  waste,  and 

(2)  Placement  m  such  owner  or  opera- 
tor's landfill  will  not  present  a  risk  of 
contamination  of  any  underground  source 
of  drinking  water  (as  that  term  is  defined 
in  {144  3  of  Ihis  chapter.) 
(The  reporting  and  recordkeeping  require- 
ments contained  in  this  section  were  ap- 
proved by  OMB  under  control  number 
205^0037) 

1264.314(e)  and  OMB  No.  added  by  50 
FR  28742.  July  15.  1985) 

S264.3IS  Special  n^aimMMs  for 
coalainrn. 

Unless  they  are  very  small,  such  as  an 
ampule,  containers  must  be  either 

(a)  At  least  90  percent  full  when  placed 
in  the  landfill:  or 

(b)  Crushed,  shredded,  or  similarly  re- 
duced in  volume  to  the  maximum  practi- 
cal extent  before  burial  in  the  landfill 

(264.316  Ditpetal  of  anil  coMaiiwn  of 
hazardoia  waale  in  oterpacked  drvat  (lab 
packti. 

Small  containers  of  hazardous  waste  in 
overpacked  drums  (lab  packs)  may  be 
placed  in  a  landfill  if  the  following  re- 
quirements are  met: 

(a)  Hazardous  waste  mutt  be  packaged 
in  non-leakmg  inside  conuiners  The  in- 
side conuiners  must  be  of  a  design  and 
constructed  of  a  material  that  will  not 
react  dangerously  with,  be  decompoccd  by. 
or  be  ignited  by  the  contained  waste  In- 
side containers  must  be  tightly  and  secure- 
ly sealed.  The  inside  containers  must  be  of 
the  size  and  type  specified  in  the  Depart- 
ment of  Transportation  (DOT)  hazardous 
materials  regulations  (49  CFR  Pans  173. 
178.  and  179).  if  those  regulations  specify 
a  particular  inside  container  for  the  watte 

(b)  The  inside  containers  must  be  over- 
packed  m  an  open  head  DOT-tpecification 
metal  shipping  conuiner  (49  CFR  Paru 
178  and  179)  of  no  more  than  416-liter 
(1 10  gallon)  capacity  and  surrounded  by. 
at  a  minimum,  a  sufTicieni  quantity  of 
absorbent  material  to  completely  absorb 
all  of  the  liquid  contents  of  the  inside 
conuiners  The  metal  outer  container 
must  be  full  after  packing  with  inside 
containers  and  absorbent  material 

(c)  The  absorbent  material  used  must 
not  be  capable  of  reacting  dangerously 
with,  being  decomposed  by.  or  being  ignit- 
ed by  the  contents  of  the  inside  conuiners 
in  accordance  with  {264  17(b) 

(d)  Incompatible  wastes,  as  defined  in 
{260  10  of  this   chapter,    mutt    not    be 


placed  in  the  same  ouiside  coniainer 

(e)  Reactive  vtastes.  other  than  cyanide- 
or  tulfidc-bearing  waste  as  defined  in 
{261.23(a)(5)  of  ihis  chapter,  must  be 
treated  or  rendered  non-reactive  prior  to 
packaging  in  accordance  wiih  paragraphs 
(a)  through  (d)  of  this  section.  Cyamde- 
anc  sulfide-beanng  reactive  waste  may  be 
packed  in  accordance  with  paragraphs  (a) 
through  (d)  of  this  section  without  first 
being  treated  or  rendered  non-reactive 

I  3t4.317  tpacM  laqulramatit*  for  hai- 
■rdeua  waataa  FO20,  F031,  F022,  F023, 
F036,  and  F027. 

[264  317  added  by  50  FR  1999,  January 
14.  198'i) 

(a|  Hazardouf  Wattes  FO20.  F021.  F022. 
F023.  FOze.  and  F027  mutt  not  be  placed 
In  a  landfill  unless  the  owner  or  operator 
operates  the  landfill  in  accord  with  a  man- 
agement plan  for  these  wastes  that  is  ap- 
proved by  the  Regional  Adminislralor  pur- 
•uani  to  tile  standards  set  out  in  this 
paragraph,  and  in  accord  with  all  other  ap- 
plicable requirementj  of  this  Pan  The  fac- 
tors to  be  considered  are 

(1)  The  volume,  physical,  and  chemical 
charactenttics  of  the  wa5te3.  Including  their 
potential  to  migrate  through  the  soil  or  to 
volatilize  or  eacape  into  the  atmosphere: 

12)  The  attenuative  properties  of  underly- 
ing and  surrounding  soils  or  other  matenala. 

(3)  The  mobilizing  properties  of  other  ma- 
tarialt  co-ditpoted  with  these  wastes:  and 

(4|  The  effectivenea  of  additional  ixeai- 
ment,  design,  or  monitonng  requirements 

(b|  The  Regional  Adminiftrstor  may  de- 
termine that  additional  design,  operanng. 
and  monitonng  requirements  are  necessary 
for  landfills  managing  hazardous  wastes 
FO20.  F021    F022.  F023.  F026   and  F027 
In  order  to  reduce  the  possibility  of  migra- 
tion of  these  wastes  to  ground  water,  sur- 
face water,  or  air  so  as  id  protect  human 
health  and  the  environment 


M  2«4J1I-2M  J3t  [Raaarvad] 
Subpart  0—tnein«r«tora 
IXM-MO    A^plteablllty. 

(264  340(a)  revised  by  50  FR  661.  Janu- 
ary 4.  1985) 

(a)  The  regulations  in  this  Subpart  ap- 
ply to  owners  or  operators  of  facilities  thai 
incinerate  hazardous  waste,  except  at 
(264  I  provides  otherwise.  The  following 
facility  owners  or  operators  are  considered 
to  incinerate  hazardous  waste 

(1)  Owners  or  operators  of  hazardous 
watte  incineralort  (at  defined  in  (260  10 
of  thit  Chapter):  and 

(2)  Owners  or  operators  who  burn  haz- 
ardous waste  in  boilers  or  in  industrial 
furnaces  in  order  to  destroy  them,  or  who 
burn  hazardous  waste  in  boilers  or  in  in- 
dustrial furnaces  for  any  recycling  pur- 
pose and  elect  to  be  regulated  under  this 
subpart 

(264  340(a)(2)  revised  by  50  FR  49202. 
November  29,  19851 

(•M.  2«4.J40(a)(2)l 
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